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DWIGHT E.

BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

REC $265.00

Instrument prepared by and after
recording retumn to:

Ashley D. Lupo, Esq.
Roetzel & Andress

850 Park Shore Drive

Naples, FL 34103

(239) 649-6200

(Space above line for recording information)

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of Bermuda Greens
Condominium Association, Inc., a Florida corporation, not for profit, does hereby certify that, at the Annual
Meeting of the members held on March 24, 2014, where a quorum was present, after due notice, the
Amendments to the Bylaws and Amendments to the Articles of Incorporation of Bermuda Greens
Condominium Association, Inc., set forth in Exhibits "A" and “B” were approved and adopted by the
required percentage of the members. The original Declaration of Condominium of Bermuda Greens, a
Condominium, was recorded at O.R. B 1 dages
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~ASSOCIATION, INC.

Witness ,
Print Name: ANN bl (AN
A O

thﬂess — -
Print Name: KCLY‘Q/\/\ \Dt K L)

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing insty‘x};nt was acknowledged before me this / 83 %y of WZOM, by_

resident of Bermuda Greens Condominium Association, tHe corporation

described in the foregoing instrument and who io me or who has produced
as identification and acknowledged executing the same under authority
vested in him/her by said corporation and the seal affixed thereto is the seal of said corporation.

o MARLENE MANGIAPANE b - 7 <.
(,c;"ﬂv PU@‘:"’—, Hotary Public - State of Florida NOtary Pu'?hc_ . 4
% My Comm. Expires Feb 17, 2016 My Commission Expires

Ccmmission # EE 161985
Bonded Through National Notary Assn.
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BERMUDA GREENS COMMONS ASSOCIATION,
INC.

(SEAL)

By: %0—«»‘4/ w&w\ A .

Print Name:_David WJ. DEA RCE, s@.

Its: President

BERMUDA GREENS CONDOMINIUM
ASSOCIATION, INC.

(SEAL)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
BERMUDA GREENS CONDOMINIUM ASSOCIATION, INC.
1. GENERAL. These are the Amended and Restated Bylaws of Bermuda Greens Condominium
Association, Inc., hereinafter the "Association", a corporation not for profit organized under the laws of
Florida for the purpose of operating Bermuda Gareenwa«e@ndommlum and Bermuda Greens Commons (in

the event the Plan of Merger is approved p% 3 e
revoked and superseded in their entnr_ \

1.1 Principal Office. ?Thefpmncrpaiwofﬁce of the / Assoc
such other location as the Board Shalls detetritine, %

ﬁ\onshall be at the Condominium or at

1.2 Seal. The seak of tige Ass%ém%loré s}saﬁl  C ;
Association, the year of its orgamzm\onz afﬁ& tikﬁwsrc;s {Flonda" and | th@ year of establlshment The seal
may be used by causing it, or g fm,smﬂ“e of if; to be Tﬁﬁtesse& “affixéd: |
upon any document or writing of?ti'féé\orporatlon where a se3 ]

1.3 Definitions. The d¢ uuﬁans set forth in the D mn of Condominium, as amended or
the Declaration of Covenants, Condition S&md; Restrictions-foi “Béhpuda Greens Commons (“Declarations™)
shall apply to terms used in these By]aws LA

2. MEMBERS.

2.1 Qualifications. The members of the Association shall be the record Owners of legal title to
the Units. In the case of a Unit subject to an agreement for deed, the purchaser in possession shall be
deemed the Owner of the Unit for purposes of determining voting and use rights. Membership shall become
effective upon the occurrence of the last to occur of the following events:

(A) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
Unit.

B) Approval by the Board of Directors as provided for in the Declaration of Condominium.

© Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

AMENDED AND RESTATED BYLAWS
-1-
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D) Delivery to the Association, if required, of a written designation of the Primary Occupants.

2.2 Voting Interest. The members of the Association are entitled to one (1) vote for each Unit
owned by them. The total number of possible votes is equal to the total number of Units. The vote of a
Unit is not divisible. If a Unit is owned by one (1) person, his right to vote shall be established by the record
title to the Unit. If a Unit is owned jointly by two (2) or more persons, that Unit's vote may be cast by any
one of the record Owners. If two (2) or more Owners of a Unit do not agree among themselves how their
one vote shall be cast, no vote for that Unit shall be counted. If the Owner of a Unit is a corporation,
partnership, limited liability company, trust or other artificial entity, the vote of that Unit shall be cast by
either of the Unit’s Primary Occupants designated as set forth in the Declaration of Condominium. If the
Primary Occupants do not agree among themselves how their one (1) vote shall be cast, no vote for that Unit
shall be counted.

of ﬁhe decision or approval of an Owner is
not the subject of an A“se\ema on meeting, such decision may be
expressed by any person authonzed ;o east thewvote of such Umt\gt am Assocxatxon meetmg as stated in

required herem a change of memﬁgrshhlp 1@ kei As%oeiatlon sha§1 bes&establlshed by the new member's
membership becommg effectwe a8 ﬁrovi‘ded in"2:1 abover, At thfgt“‘f*me ¢ membership of the prior Owner

Kt
with the Association during the period ofms %e;: oes 1t impair any rights or remedies which

the Association may have against any former Owrter or member arising out of or in any way connected with
such ownership and membership and the covenants and obligations incident thereto.

3. MEMBERS' MEETINGS: VOTING.

31 Annual Meeting. There shall be an annual meeting of the members in each calendar year.
The annual meeting shall be held at the Condominium Property (or such other location within 45 miles of
the Condominium Property if specified in the notice), during the first four (4) months of each calendar year
at a day, place and time designated by the Board of Directors. The purpose of the annual meeting is to
conduct the election of directors and for any purpose as may be transacted by the members. During the
annual meeting the ballots cast in the annual election of Directors shall be counted and results announced.

32 Special Members' Meetings. Special members' meetings must be held whenever called by
the President, Vice President, or by a majority of the Directors, and may also be called by written petition of

AMENDED AND RESTATED BYLAWS
2.
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at least ten percent (10%) of the Voting Interests. The business at any special meeting shall be limited to the
items specified in the notice of meeting.

33 Notice of Meetings; Waiver of Notice. Notice of all members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must be
mailed to each member at the address which appears on the books of the Association (which shall be the
address last furnished to the Association by the Owner), or may be furnished by hand-delivery, or by
electronic transmission in the manner set forth in Section 617.0141, Florida Statutes, to the extent that a
member has consented to receive notices by electronic transmission and has not revoked such consent. Any
such consent to receiving electronic transmissions shall be deemed revoked if: the Association is unable to
deliver by electronic transmission two consecutive notices given by the Association in accordance with such
consent; and such inability becomes known to the Secretary, Assistant Secretary or other authorized person
responsible for the giving of notice. However, the-inadvertent failure to treat such inability as a revocation
does not invalidate any meeting or otheraﬂi@fg 1 %t{g%w ) @%ﬂng called to recall a member or members
of the Board of Directors pursuant to g@gf‘w%‘?f&l 12(2)O)°®f Eh@’*{?andommlum Act shall not be given by
electronic transmission. The membef is ponsible for provxdmg“‘ﬂ\ie *Association with notice of any change
of mailing address, facsimile nurrﬂ)er of electronic mail address. To.the extent that a member has provided
the Association with a facsxmrle number%r‘“eé%@ctroamc ma11 addre Xand \consented to receive notices by
electronic transmission, such mforrmﬂpnrshaﬁﬁerc < f{lcra‘i record” until the member has
revoked his consent. However, the | f\ssocrﬁtlorg 1Sé nét ‘11 Vglnzgdveftent disclosure of an electronic
mail address or facsimile numbeg-, ’l*trp ‘not Arg @arlﬁdwhand-dehvered or electromcally
transmitted at least fourteen (14§ éaxs%efore the" meetmg. An affit r{avnr
such mailing shall be retained P{rﬁt‘he\Assocxatron records yr@of 0
transferred after notice has been rﬁa

written waiver.

34 Notice of Annual Meeting: Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous location on the Condominium Property in accordance with Board rule for at least
fourteen (14) continuous days prior to the annual meeting.

35 Quorum. A quorum at meetings of the members shall be attained by the presence, either in
person or by proxy, of members entitled to cast one-third (1/3) of the votes in the Association.

3.6 Vote Required. The acts approved by a majority of the votes cast, in person or by proxy, at
a duly called meeting of the members at which a quorum has been attained shall be binding upon all Owners
for all purposes, except where a greater or different number of votes is expressly required by law or by any
provision of the Condominium Documents.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members’
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific

AMENDED AND RESTATED BYLAWS
3.
8055745 _1



OR 5045

PG 1982

meeting for which it was originally given and any lawful adjournment of that meeting, and no proxy is valid
for a period longer than ninety (90) days after the date of the first meeting for which it was given. Every
proxy shall be revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing,
dated, signed by the person authorized to cast the vote for the Unit, specify the date, time and place of the
meeting for which it is given, and must be delivered to the Secretary, or other individual designated by the
Board, by the appointed time of the meeting or adjournment thereof. A photostatic, facsimile or equivalent
reproduction of a proxy is a sufficient proxy. Holders of proxies need not be members. No proxy shall be
valid if it names more than one person as the holder of the proxy, but the holder shall have the right, if the
proxy so provides, to substitute another person to hold the proxy. Except as specifically otherwise provided
herein, members may not vote by general proxy, but may vote by limited proxy. Limited proxies and general
proxies may be used to establish a quorum. Limited proxies and general proxies shall not be used in the
election of directors. General proxies may be used for other matters for which limited proxies are not
required, and may also be used in voting for nonsubstantive changes to items for which a limited proxy is
required and given. Limited proxies shall. be\ E& §n4 gm@ Qj_fgr which the Condominium Documents or
the Condominium Act requires or ps f its 3 e of the” m@mﬁe’r§ ~and for which a general proxy is not
permitted, including, without hmltatx@u votes taken to: waive or\ng“d”ué reserves; waive financial statement
requirements, and amend the Condomlmum ‘Documents. Proxy questions relating to waiving or reducing
the funding of reserves or usmg exfstmg Teserve ﬁ.mds f’or% purp?iqs ot\ber than purposes for which the
reserves were intended shall comtam th&efﬁﬂqwmg\st p%;a”f'zed‘ bold letters in a font size larger
than any other used on the fa;:e ofﬁ thg: p\fe)xy% ballc%I WA RESERVES IN WHOLE OR IN
PART, OR ALLOWING ALEERN‘;QT;VE ‘p&%s QP B§(ISTI1\§G RESE&VES MAY RESULT IN UNIT
OWNER LIABILITY FOR| CPAYMENTN “OF W@Nﬁmf\; | SPECIAL ASSESSMENTS

meetings.

\\\&&‘ N,

3.8 Adjourned Meetma\s\
reconvened at a specific later time by vote. o ofit %f the Voting Interests present in person or by
proxy, regardless of whether a quorum has been attained.” Any business which might have been conducted
at the meeting as originally scheduled may instead be conducted at the continuance, provided a quorum is
then present, in person or by proxy.

3.9 Order of Business/Agenda. The order of business and agenda at members' meetings shall
be substantially as follows:

(A) Call to order by the President or other designated Chairman of the meeting

(B) (Annual meeting) Collection of election ballots not yet cast and closing of the polls;
or announcement of names of candidates who will take office upon adjournment
of the annual meeting.

© Call of the roll or certification of a quorum.

(D) Proof of Notice of Meeting (and posting, if applicable).

(E) Reading or disposal of any unapproved minutes.

3] Reports of Officers

AMENDED AND RESTATED BYLAWS
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(G) Reports of Committees

(H) Unfinished Business

)] New Business (with the items to be voted on specifically listed in the agenda)
)] Adjournment

3.10  Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by members or their authorized representatives and
Board members at reasonable times and for a period of seven (7) years after the meeting. Minutes must be
reduced to written form within thirty (30) days after the meeting at which they were taken.

3.11  Parliamentary Rules. Roberts' Rules of Order (latest edition) shall guide the conduct of the
Association meeting when not in conflict with Florida law or the Condominium Documents. The Chairman
of the meeting may appomt a Parllamentanan whese-deeision on questions of parliamentary procedure shall
be final. %@d%t{ﬁﬂ@ \?\eelmg to which it relates shall be deemed

waived. o PANN
m\ AN

3.12  Action b!ir Memkzers Without Meeting. Any\&tlon required or permitted to be taken
at a meeting of the members may be/ takeft Bysmail. withouit ﬁmeet if written consents, setting forth the
action to be taken, are signed b)§ the memhe!s hﬁi&{ng\n%{; tqsm m\@k ‘“mmlrhum number of votes that would
be necessary to take such action at an*‘rnqetln ‘in| thQ m‘amn ir@ipﬁg f)y ﬁha ter 617, Florida Statutes. To be
effective, the action must be e\gldemé\(ﬁ _*bgexgmré& mer@ written éoxiseniskde‘scnbmg the action taken, dated
and signed by approving membgr\sﬁwhgvmg ‘the T reqiisite number of; *\?oti id entltled to vote on such action,
and delivered to the Association-to’ \its principal office injjthis ;éta /
secretary, or another officer or aget] ﬁ;he Association havi g-cystod.

meetings of members are recorded. W r1‘ n@onsent to take the c 1@&* actlon referred to in the consent is
not effective unless the consent is sign: requisite number of votes necessary to
authorize the action within 90 days after tTia (fa
required by this section.

A. Any written consent may be revoked prior to the date that the Association receives the
required number of consents to authorize the proposed action. A revocation is not effective unless in writing
and until received by the Association at its principal office in this state or its principal place of business, or
received by the secretary or other officer or agent of the Association having custody of the book in which
proceedings of meetings of members are recorded.

B. Within 30 days after obtaining authorization by written consent, notice must be given to
those members who are entitled to vote on the action but who have not consented in writing. The notice
must fairly summarize the material features of the authorized action.

C. A consent signed under this section has the effect of a meeting vote and may be described
as such in any document.

AMENDED AND RESTATED BYLAWS
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Nothing in this paragraph shall be construed in derogation of members’ rights to call a special
member’s meeting, as provided for elsewhere in these Bylaws.

4, BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by the
Board of Directors. All powers and duties granted to the Association by law, as modified and explained in
the Condominium Documents, shall be exercised by the Board of Directors, subject to approval or consent
of the members only when such is specifically required by the Condominium Act or the Condominium
Documents.

4.1 Number and Terms of Service. The affairs of the Association shall be managed by a Board
of Directors consisting of five (5) Directors.. A Director's term will end at the annual election at which his
successor is to be duly elected, unless he sooner resiﬂns or is removed as provided by Section 4.5 below.

provided in Section 4.4 below. In the event
lengths, the candidate(s) receiving the hgk ~ *‘

st number Sf Qote%sf sﬁa}ll\be elected to the longer term.

@”

4.2 Qualifications. fEach Director-must be a: membet; or ngnmary Occupant (in the case of
Units required to designate anary Occd’paﬁw Qursuant o tfie Decla atloh) or the spouse of a member or
Primary Occupant. Co-owners lof af um‘p:mﬁy rréfti\se ?a”s;‘;pﬁg’rﬁ embers at the same time unless they own

more than one unit or unless theresare not &n@xgb éll%lb%é gﬁnﬁ fes gto ﬁ!l the vacancies on the board of

Directors at the time of the vaqamf\&up@rsprﬁ@&(r %@sﬁpeen s@sp%ndedwgrf removed by the Division under
f)eCJal or regular Assessment as

Chapter 718 or who is delmq&,\@nt\m the payment of any fee, ;f‘ne
ip. erson who has been convicted of a

e ‘or who has been convicted of any
offense in another jurisdiction that \io | .be considered a felo ﬁtgmmrtted in this State, is not eligible
for Board membership unless such felon’s/civjl-rights have b }‘ezflored for a period of no less than five (5)
years as of the date on which such persdn, fo-the Board. The validity of an action by the
Board of Directors is not affected if it is later determined that a member of the Board of Directors is
ineligible for Board of Directors membership due to having been convicted of a felony. A Director more
than ninety (90) days delinquent in the payment of any monetary obligation due the Association shall be
deemed to have abandoned the office, creating a vacancy in the office to be filled according to Florida
law and any applicable Division rules. A Director charged by information or indictment with a felony
theft or embezzlement offense involving the Association’s funds or property must be removed from
office, creating a vacancy in the office to be filled according to Florida law until the end of the period of
the suspension or the end of the Director’s term of office, whichever occurs first. While such Director
has such criminal charge pending, he or she may not be appointed or elected to a position as a Director.
However, if the charges are resolved without a finding of guilt, the Director shall be reinstated for the
remainder of his or her term of office, if any.

43 Nomination and Elections. On the day of each annual meeting the Members shall elect by
secret written ballot as many Directors as there are regular terms of Directors expiring. The Board of
Directors may not appoint a committee for the purpose of nominating candidates for the election of
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Directors. However, the Board of Directors may appoint a search committee to encourage qualified persons
to become candidates.

A. First Notice.  The First Notice of each annual election shall be mailed, hand-delivered or
electronically transmitted to all Owners at least sixty (60) days in advance. Any person eligible to serve as a
Director who wishes to qualify as a candidate shall notify the Association in writing of his or her desire to
be a candidate at least forty (40) days prior to the annual election, and must be eligible to serve on the Board
of Directors at the time of such notification deadline in order to have his or her name listed as a proper
candidate on the election ballot or to serve on the Board of Directors. Notice shall be deemed effective
when received by the Association. Any person indicating his or her desire to qualify as a candidate may also
return a separate information sheet, no larger than 8 1/2 inches by 11 inches, which describes the
candidate’s background education and qualifications for office, and any other information deemed relevant
«be;ﬁ:m}shcd \by the candldate at ]east thirty-five (35) days

ability forthe

\\\\\\

the candidates.

Second Notice of the election, t®gether \Vf‘th Th{: cand;date m{orma io she\ets and ballot which shall list all
candidates in alphabetical order by sumam&, at(j” Ist, xlaysém aklvance of the election; provided,
however, that if the number of] can&id%es\dbq not éxc:eéd ghe%xgu‘ -

B. Second Notice. g"'; Thchssomatlon shal] mail, Bﬂ\“d-dehver or electronically transmit a

nber of v vacanmes then no election shall
be required, and the candidates, b@w@ memﬁba\gﬁof th? oard 0§ ereémsgeffectlve upon the adjournment
of the annual meeting. Any renga\mmg Vacanciés shal(be' ﬁlled By{fﬁe akﬁ;‘matxve vote of the majority of the
directors making up the newly chS 't%gted Board even if the\Director \»stltute less than a quorum or there
is only one (1) Director. ’

C. Ba]lotmg

shall be no quorum requirement; however at leasFtvvénTy p%rcent (20%) of the Members must cast a ballot
in order to have a valid election of Directors. A Member shall not permit any other person to vote his ballot,
and any ballots improperly cast are invalid. Notwithstanding the foregoing, a Member who needs assistance
in casting the ballot by reason of blindness, disability, or inability to read or write or other reasons as set
forth in Section 101.051, Florida Statutes, may obtain such assistance. In the election of Directors, there
shall be appurtenant to each Unit as many votes for Directors as there are Directors to be elected, but no
Unit may cast more than one (1) vote for any candidate, it being the intent hereof that voting for Directors
shall be non-cumulative. Notices, candidate information sheets and ballots may be given by electronic
transmission (to those Members who have so consented), pursuant to rules adopted by the Division.

D. Certification. Within ninety (90) days after being elected or appointed, each newly
elected or appointed Director shall certify in writing to the Secretary that he or she has read the Declaration
of Condominium, Articles of Incorporation, Bylaws and current written policies; that he or she will work to
uphold such documents and policies to the best of his or her ability; and that he or she will faithfully
discharge his or her fiduciary responsibility to the Members. In lieu of this written certification, within
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ninety (90) days after being elected or appointed, the newly elected or appointed Director may submit a
certificate of having satisfactorily completed the educational curriculum administered by a Division-
approved condominium education provider within one (1) year before or ninety (90) days after the date of
election of appointment. The written certification or educational certificate is valid and does not have to be
resubmitted as long as the Director serves on the Board of Directors without interruption. A Director who
fails to timely file the written certification or educational certificate is suspended from service on the Board
of Directors until he or she complies with the requirements set forth above. The Board of Directors may
temporarily fill the vacancy during the period of suspension. The Secretary shall cause the Association to
retain a Director’s written certification or educational certificate for inspection by the Members for five (5)
years after a Director’s election. Failure to have such written certification or educational certification on
file does not affect the validity of any Board action.

Q%ﬁc ‘bf\sg Dr{gctor becomes vacant for any reason other
than removal by the members, a ma@{@y Wremammg\f@lﬁe@prs though less than a quorum, shall
promptly choose a successor to frllm ¢ Temaining unexplred ”tq i, \If for any reason there shall arise
circumstances in which no Dlrectors ar@ser‘vmg and the entire Board is, vacant, or if the remaining Board
members are unwilling or unable to ap;f“fjlrﬁwa sucgessor the me\é\?ers ‘shall elect successors by written
ballot in the same manner as piowded gﬁﬂemﬂ;l\f@x x}%gtiam gl T?!ECUOIIS except that the electlon need
not take place on the date of tghe aignuél ;}ieetﬁng% A‘iterﬁ tively, a

4.4 Vacancies on the Board.- T&

4.5.1 Recall of Directors by Meefing. %“Speclal meeting of the Unit Owners to recall a member

or members of the Board may be called by at least ten percent (10%) of the Voting Interests, giving notice
of the meeting as required for any other members’ meeting, and the notice shall state the purpose of the
meeting. Electronic transmission may not be used as a method of giving notice of a meeting called in whole
or in part for the purpose of a recall. If the recall is approved by a majority of the entire membership by a
vote at a meeting, the recall will be effective as provided below. The Board shall duly notice and hold a
Board meeting within five (5) full business days of the adjournment of the members’ recall meeting. At the
Board meeting, the Board shall either certify the recall, in which case such member or members of the
Board shall be recalled effective immediately and shall turn over to the Board within five (5) full business
days any and all Association records and property in their possession, or shall proceed as set forth in Section
4.5.3 below.

4.5.2 Recall of Directors by Written Agreement. If the proposed recall is by a written agreement
by a majority of the entire membership, the written agreement or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by Chapter 48, Florida
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Statutes and the Florida Rules of Civil Procedure. The Board shall duly notice and hold a Board meeting
within five (5) full business days after receipt of the written agreement. At the meeting, the Board shall
either certify the written agreement to recall a member or members of the Board, in which case such
member or members shall be recalled effective immediately and shall turn over to the Board within five (5)
full business days any and all Association records and property in their possession, or shall proceed as set
forth in Section 4.5.3 below.

4.5.3 Recall Arbitration. If the Board determines not to certify the recall, the Board shall, within
five (5) full business days after its meeting, file with the Division a Petition for Arbitration pursuant to the
procedures set forth in Section 718.1255 of the Condominium Act. For the purposes of this section, the
members who voted at the meeting or who executed the written agreement shall constitute one party under
the Petition for Arbitration. If the Arbitrator certifies the recall as to any member or members of the Board,
the recall will be effective upon mailing of. xhemﬁgal MQrder of arbitration to the Association. If the
Association fails to comply with the Arbitrata %Srgm ] g D{Mslon may take action pursuant to Section
718.501 of the Condominium Act. Anyi %m for menwiBefs«Sd ;:éf:@Lled shall deliver to the Board any and
all Association records in their pQSSagsmn within five (5) full “b\tﬁ es\s days of the effective date of the
recall.

the Board members so recalled g%avlli lmn{édlatel’y“fum bv f
property in their possession.

4.5.5  Filling Vacancies Cause y
and less than a majority of the Dlrecférsﬁxé removed, thgvac“"{lc hay be filled by the affirmative vote of a
majority of the remaining Directors. If for a@ & ison, the ﬁqalmng Board members are unwilling or unable
to appoint a successor, the members shall elect Sticcessors by written ballot in the same manner as provided
generally for regular annual elections, except that the election need not take place on the date of the annual
meeting. If vacancies occur on the Board as a result of a recall and a majority or more of the Directors are
removed, the vacancies shall be filled in accordance with administrative rules of the Division.

4.5.6 Administrative Rules of the Division. The recall of one or more Directors shall occur in
accordance with Rules 61B-23.0027 and 23.0028, Florida Administrative Code.

4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election. The organizational meeting may occur immediately following
the election, in which case notice of the organizational meeting may be provided by the existing Board as a
notation in the Second Notice of Annual Meeting. If the notice of the organizational meeting is not provided
and posted as part of the Second Notice of Annual Meeting, notice of the Board’s organizational meeting
must be posted conspicuously on the Condominium Property for at least forty-eight (48) continuous hours in
advance of the meeting.
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4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier or
Lee County, Florida, as shall be determined from time to time by the President or a majority of the
Directors. Notice of meetings shall be given to each Director, personally or by mail, telephone, telegram or
other form of electronic transmission at least forty- eight (48) hours prior to the day named for such
meeting. If notice is transmitted by facsimile, notice shall be effective if correctly directed to a number at
which the Director has consented to receive notice. If notice is transmitted by electronic mail, notice shall be
effective if correctly directed to an email address at which the Director has consented to receive notice.

4.8 Notice to Owners. All meetings of the Board of Directors are open to Owners and notices
of all Board of Directors meetings shall be posted conspicuously on the Condominium Property for at least
forty-eight (48) continuous hours before each Board of Directors meeting, except in an emergency. Notice
Hy-identify all agenda items. Any item not included on the
Jé}sgf” \ﬁ'fajorlty plus one (1) of the members of the
Board of Directors. Such emergency-detion. ’ /rq) *t\t\ﬁed at the next regular meeting of the
Board of Directors. If twenty perce 0%) of the Voting In"tqfé%t etition the Board of Directors to
address an item of business, the, ﬁoard of Directors at its next re \g\goard of Directors meeting or at a
special meeting of the Board of Dfrecfi)?s‘“*hut not later than six y ( ‘()) days after the receipt of the
petition, shall place the item @n tlfe ﬁ@ﬁﬁ& N\mic@\%vfgng“ rd-of DfTectors meeting at which a non-
emergency Special Assessments will *Be cog\ﬁdeged% sh‘all hﬁﬁnﬁn\&rﬁe requlrements set forth in Section 6.6
below. Notice of any Boardwﬁ I}gegtm:sxniggimg ?t vhich'| @n am&ndment to Rules and Regulations
concerning the use of a Umt as' permltted %y the De ;Iaratloq or the Condominium Act, will be
considered must be mailed, hanide{iyered or electronicall {yh the latter case, to those Owners
who have so consented) to all dwh‘@rg and posted consplé ous the Condominium Property at least
fourteen (14) days before the meeti Notice of any Board of Bwe&grs meeting at which a budget will be
adopted or amended shall conform to e“y%qqtrsmcnts)of“Sec’fmh&é%vaelow The rights of Owners to attend
Board of Directors meetings includes the- r{gfm &*nh ‘feference to all designated agenda items,
subject to the Rules and Regulations of the “Association as to the manner of doing so. Evidence of
compliance with the notice and posting requirements set forth in this Section 4.8 and elsewhere in the
Condominium Documents (including, without limitation, Sections 6.2 and 6.6 of these By-Laws) may be
made by an affidavit executed by the person giving notice and posting same, and filed with the
Association’s official records. Notwithstanding anything to the contrary contained in the Condominium
Documents, meetings of the Board of Directors or a committee with the Association’s attorney with respect
to proposed or pending litigation, if the meeting is held for the purpose of seeking or rendering legal advice,
and meetings held for the purpose of discussing personnel matters, shall not be open to the Owners. Notices
of Board of Directors meetings may be given by electronic transmission (to those Members who have so
consented) in lieu of mail or hand-delivery, when the latter two (2) methods are otherwise required pursuant
to the Condominium Act. Tape recording and videotaping of Board of Directors meetings shall be governed
by the Rules and Regulations.
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4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting,
no notice to Directors shall be required.

4.10  Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority of
all Directors are present at a duly called meeting. Directors may participate in any meeting of the Board, by
a conference telephone call or similar communicative arrangement whereby all persons participating by
phone or physically present at the meeting can hear and speak to all other persons. Participation by such
means shall be deemed equivalent to presence in person at a meeting. Directors may not vote or participate
by proxy at Board meetings.

4.11 Vote Reguired The acts approved by a majority of those Directors present and voting at a

by a greater number of Directors is requjret byz %ho“@m nd m};mDocuments or by Flonda law. A director
who is present at a meeting of the Boﬁﬁkhaﬁ e deemed” to\ﬁaw”ewoted with the majority on any item of
business voted upon, unless he votedhg thst such action or abstzﬁq%& kﬁﬁe\cause of an asserted, actual conflict
of interest. A Director who abstamsf from Votmg on any. actlon ken\on any corporate matter shall be

1 \the actron 'I}h{g vof*e or abstention of each Director
present on each issue voted upon shaﬂ E‘é“remf’ Fy Mwmﬁij »the event of an emergency such as a
hurricane where it is 1mpossrb e fdr tl'fe I%“xi‘ec or$ to p c1§a§¢ g a ;:onference telephone call or similar
communicative arrangement \vb@rebXail pomo%;aaﬁ ,ﬂiﬁe‘}tmg by pﬁrone or physwally present at the meeting
can hear and speak to all othet, gersons “action requxre?f oF pem‘tgtted .Florlda law or the Condominium
Documents to be taken at a Bo‘atﬁ\frgeetmg may be taken s thdut a meetmg if all Directors sign written
consents describing the action take *Actlon taken withotit k] mﬁ\ ting/is effective when the last written
consent is obtained, unless the written go\ment specifies a dxfferem é“ffectrve date. The written approval of a
Director in the action of a meeting by"si ’mg "and concurring in the-‘minutes of that meeting shall constitute
the presence of that Director for the action- tal&ﬁ t sa %né‘emng, but such concurrence cannot be used for

the purpose of determining a quorum.

4.12  Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. Notice of the rescheduled or reconvened meeting shall be provided in the manner set forth in Section
4.8 above. At any reconvened meeting, provided a quorum is present, any business may be transacted that
might have been transacted at the meeting as originally called.

4,13  The Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by a majority of the Directors participating in the meeting.

4.14  Compensation_of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and proper
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out-of-pocket expenses, as determined by the Treasurer, relating to the proper discharge of their respective
duties. Reimbursement of the Treasurer’s expenses shall be approved by the President, or his designee.

4.15 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board deem necessary and convenient for the efficient and effective operation
of the Condominium. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. Meetings of a committee which advises the Board on the proposed annual budget,
or a committee which has authority to take final action on behalf of the Board, shall be open to attendance
by any Unit Owner, and notice of such committee meetings shall be posted in the same manner as required
in Section 4.8 above for Board meetings, including by broadcast on closed-circuit cable television system
serving the Association. All other committees shall not be subject to the requirements of Section
718 1 12(2)(c) of the Condominium Act, as set forth in Section 4.8 of these Bylaws, but may voluntarily post

{

§
H
§

(A) Call to Order. /
(B) Call of the Roll or Ggmﬁfcﬂimn bﬁﬁqg@%q
(C)  Proofof NOIICE ané qutmg ‘; %
(D)  Readingor dls?@saf@‘gw yunap
(E)
(F)
()
(H) Reports of commit
D Unfinished business.™.
@) New business.
X) Adjourmnment.

4,17 Powers_and Duties of the Board of Directors. All of the powers and duties of the
Association existing under the Florida Not-For-Profit Corporation Statute, the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation and these By-Laws shall be exercised
exclusively by the Board of Directors, or its duly authorized agents, contractors, or employees subject only
to the approval by unit owners when such is specifically required. Such powers and duties of the Directors
shall include, but not limited to the following:

4.17.1 To adopt budgets, borrow money and make and collect assessments and fees from and
against owners and users to defray the expenses of the Association.

4.17.2 To use the proceeds of assessments in the exercise of its powers and duties.
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4.17.3 To supervise and oversee the maintenance, repair, replacement and operation of the
Condominium Property.

4.17.4 To enact rules and regulations concerning the use of the common elements and the units
subject to any limitations contained in the Condominium Act and the Declaration of Condominium.

4.17.5 To reconstruct common element improvements after casualty and the further improvement
of the property.

4.17.6 To approve or disapprove proposed actions in the manner provided by the Condominium
Declaration.

4.17.7 To enforce by legal mean the-
documents.

4.17.8 To contract for mag

&?
/

4.17.10 To pay the ¢ost
owners of individual units or uSeﬁs

4.17.11 To employ pegsﬁnfxgl for reasonable cor
appropriate for proper admmlstra}hf

%
& \\\\
4.17.12 To bring and defe\d\spﬁs makc“ggequxecq E‘entracts deeds, mortgage, leases, licenses
and other instruments by its officers and" minﬁr.é ase,
property. To grant easements and licenses over “the “Condomlmum property necessary or desirable for

proper operation of the Condominium.

4.17.13 All contracts for the purchase, lease or renting of materials or equipment or for services, or
which are not to be fully performed within one year, shall be in writing. As to any such contract which
requires payment exceeding 5 percent of the total annual budget of the Association including reserves
except for contract with employees of the Association, and for attorneys, accountants, Community
Association managers, architects, engineers and landscape architects, the Association shall obtain
competitive bids unless the products and services are needed as the result of an emergency or unless the
desired supplier is the only source of supply within Collier or Lee County. The Association need not accept
the lowest bid. This Paragraph shall be deemed to incorporate the provisions of the Condominium Act as it
exists from time to time.

4.17.14 The Directors may, pursuant to F.S. 718.303, impose fines not to exceed $100.00 per
violation, for failure to comply with the provisions of the Condominium documents, including the rules and
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regulations, by owners, occupants, licensees, tenants and invitees. A fine may be imposed for each day of
continuing violation with a single notice and opportunity for hearing, provided that no fine shall in the
aggregate exceed $1,000.00. The procedure for imposing such fines is set forth in Section 8.1 below.

4.17.15 The Directors may appoint committees, except that committees for the purpose of
nominating candidates for election to the Board of Directors are prohibited. The Board may, however,
appoint a search committee to encourage qualified persons to become candidates for the Board. All
committees and committee members shall serve at the pleasure of the Board.

4.17.16 The Directors may accept a Certificate of Compliance from licensed electrical contractor
or electrician as evidence of compliance of the Condominium units with the applicable Fire and Life Safety
Code.

4.17.17 The Board of Dlrectors,shghl“ p ¢dne;shutter specifications for the building which
shall include color, style, and other factors deerfied relevant by t he anrd All specifications adopted by the
Board shall comply with appllcable bmldmg code. The Board shaﬁ hot refuse to approve the installation or
replacement of hurricane shutters confommngt*owihe specifications’ doptgd by the Board. The Board may,
subject to the provisions of Se¢t10n 718%02“6% Florida Staniges and\the hpproval of a majority of Voting
Interests of the Condominium,; mstall«“ﬁi“fréquﬂ:éi\b\wrféxsw~ humcaﬁe shutters, hurricane protection,
impact glass (whether on doors or Wméowﬁ? og oﬁ]ef‘ toae-gbrﬁp nt ;vmdows or glass, that complies with
or exceeds the applicable bu11<§1mg @Qdﬁ HQWQXér a ?otﬁ of thg Oiwnersm;{s}E not required if the maintenance,
repair, and replacement of hur@e«ﬁn@ §fiutters 1mpacf g1é§s sllﬁgr-gl Is8-0r other code-compliant windows
are the responsibility of the Asﬁo&g\atxon pursuant to th ecElara Jof Condominium. If hurricane
protectlon or lammated glass or \v?ﬂﬁ’@w film architecturall \desgg{ function as humcane protection

hurricane protection that are installed by the Owrers Nare the mamtenance repair and replacement
responsibility of the Unit Owners. Shutters shall be maintained in good repair and operating order.

4.18 To Have the Following Emergency Powers. In accordance with Section 718.1265 of the
Condominium Act, the Board of Directors, in response to damage caused by an event for which a state of
emergency is declared pursuant to Section 252.36, Florida Statutes, in the locale in which the Condominium
is located, may, but is not required to, exercise the following powers:

4.18.1 In anticipation of or during any emergency defined in Section 4.18.6 below, the Board of
Directors of the Association may:

(a) Name as assistant officers persons who are not Board members, which assistant
officers shall have the same authority as the executive officers to whom they are assistant, during the period
of the emergency, to accommodate the incapacity or unavailability of any officer of the Association; and
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®) Relocate the principal officer or designate alternative principal offices or authorize
the officers to do so.

4.18.2 During an emergency defined in Section 4.18.6 below:
(@) Notice of a meeting of the Board of Directors need be given only to those Directors
whom it is practicable to reach and may be given in any practicable manner, including by publication and

radio;

b) The Director or Directors in attendance at a meeting shall constitute a quorum.

4.18.3 Corporate action taken in good,‘ fax{hduﬁn&an emergency under this Section to further the
ordinary affairs of the Association: CO :

(@)
(b)
o x 5

4.184 An officer, eixrecigbr or a?mg]o;éee‘; c§f ithe
emergency By-Laws is only habl f(izx;\\\x;llﬁakmkgonﬂlgct

prOV151ons of the By-Laws for the' R\e‘i‘é@ of emergency.

4.19 To convey a portion of the common elements to a condemning authority for the purpose of
providing utility easements, right of way expansion, or other public purposes, whether negotiated or as the
result of eminent domain proceedings.

420 To retain the services of a Certified Public Accountant.

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President and
Vice President, who must be directors, and Secretary and Treasurer, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by a majority vote of the
Board of Directors. Any person, except the President, may hold two or more offices. The Board may, from
time to time, appoint such other officers, and designate their powers and duties, as the Board shall find to be
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required to manage the affairs of the Association. The Board of Directors may delegate powers of removal
of subordinate officers to any officer. If the Board so determines, there may be more than one Vice
President. An officer more than ninety (90) days delinquent in the payment of regular Assessments shall be
deemed to have abandoned the office, creating a vacancy to be filled according to law.

5.2 President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see that
all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and other
contracts requiring seal of the Association, except where such are permitted by law to be otherwise signed
and executed, and the power to execute is delegated by the Board of Directors to some other officer or agent
of the Association.

s‘; S e N
54 Secretary. The Seéretai“y “§m11 tend aﬁl kmeet1§§ of the Board of Directors and all

required. He shall give, or cause t@{bﬁ gxwﬁn,xgd 1l meetxrigs b&;he members and of the Board of
Directors, and shall perform su%;lg@ﬁ\ler duties a5 Thay be pi esanbecT“ By ﬁi{f Board or the President. He shall
keep in safe custody the seal of| Ktﬁeggssomatxon and, whe orized-b
instrument requiring it. The Sé&fefzu‘x shall be responmbl% for ¢ [
amendments to the Condommxur%\ﬁ)o;hments Any of theﬁf &mng dutles may be performed by an
Assistant Secretary, if any has been desigh i

appointment of the President.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. The Treasurer shall oversee the
disbursement of the funds of the Association, keeping proper vouchers for such disbursements, and shall
render to the President and Directors, at the meetings of the Board, or whenever they may require it, an
accounting of all transactions and of the financial condition of the Association. Any of the foregoing duties
may be performed by an Assistant Treasurer or management company, as designated by the Board.

5.6 Employee Compensation. The compensation of all employees of the Association shall be
fixed by the Directors. This provision shall not preclude the Board of Directors from employing a Director
as an employee of the Association.
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57 Indemnification. Every Director and every officer and committee member of the
Association shall be indemnified by the Association against all expenses and liabilities, including attorney’s
fees through all trial and appellate levels, reasonably incurred by or imposed in connection with any
proceeding, arbitration, or settlement to which such person may be a party, or in which they may become
involved, by reason of being or having been a Director, officer, or committee member of the Association.
Notwithstanding the foregoing, in the event of a voluntary settlement, the indemnification provisions herein
shall not be automatic and shall apply only when the Board approves such settlement. Notwithstanding
anything contained herein to the contrary, in instances where the Director, officer, or committee member
admits or is adjudged guilty or willful malfeasance, misfeasance or nonfeasance in the performance of their
duties, the indemnification provisions contained herein shall not apply. Otherwise, the foregoing right of
indemnification shall be in addition to and not exclusive of any and all rights of indemnification to which
such Director, officer or committee member may be entitled by common law or statute.

/ — \
6. fiscal' m”gnagerkpt of the Association set forth in the
Declaration of Condominium s}aall be sﬁppiﬁmeﬁt\ed b%ihgfgﬁm&gr:gprowémns

4

| 3
6.1 Depository. T&@«As\owatm s\gll mgl in its §fur§ds imm.SUCh financial institutions as shall
be designated from time to tlmg bythe ‘Board. Withdrawal of n?éﬁlesgﬁ@m such accounts shall be only by
such persons as are authorized byﬂﬁ‘e‘@oard The Board, or desglg .
following: interest-bearing accounf money market funds p%fnar
certificates of deposit; U.S. Governr )
vehicles.

]

6.2 Budget. The Board of Dxrectors“shaﬂ -adopt a budget of estimated revenues and expenses
for each fiscal year, prior to the beginning of the fiscal year. A copy of the proposed budget and a notice
stating the time, date and place of the meeting of the Board at which the budget will be adopted shall be
mailed, hand-delivered or electronically transmitted (to those Unit Owners who have so consented) to the
Owner of each Unit not less than fourteen (14) days prior to that meeting. The proposed budget shall be
detailed and shall show the amounts budgeted by income and expense classifications in the form and
manner required by Sections 718.112(2)(f) and 718.504(21) of the Condominium Act, as the same may be
amended from time to time. The Board shall follow the same procedures as outlined above in the event that
it wishes to amend an already approved budget for the remainder of the fiscal year.

6.2.1 Member Rejection of Budget. If an annual budget adopted by the Board of Directors
requires an Assessment against the Unit Owners in any fiscal year exceeding one hundred fifteen percent
(115%) of the Assessment for the previous fiscal year, the Board shall conduct a special members’ meeting
to consider a substitute budget if the Board receives, within twenty-one (21) days after adoption of the
annual budget, a written request for a special members’ meeting from at least ten percent (10%) of the
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Voting Interests. The special meeting shall conducted within sixty (60) days after adoption of the annual
budget. At least fourteen (14) days prior to such special meeting, the Board shall provide each Unit Owner a
notice of the meeting. Unit Owners may consider and adopt a substitute budget at the special meeting. A
substitute budget is adopted if approved by a majority of the Voting Interests. If there is not a quorum at the
special meeting or a substitute budget is not adopted, the annual budget previously adopted by the Board
shall take effect as scheduled. Provisions for reasonable reserves for repair or replacement, nonrecurring
expenses and Assessments for betterments shall be excluded from the computation in determining whether
Assessments exceed one hundred fifteen percent (115%) of similar Assessments in the previous fiscal year.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to

annual operating expenses, each proposed budget must include reserve accounts for capital expenditures and
deferred maintenance as required by Section 718. 112(2)(f) of the Condominium Act. These accounts shall

the amount of deferred mamtenance or regma“é n
mamtenance expense or replacemen ’og‘t exceeds S10, UO& drﬁqothenwse required by amendments to

estimated remaining useful llfe and es imated-replacement cost or.deferred maintenance expense of each
reserve item. The Association may adjusr"t* téplacement resenye Asxsme“nts annually to take into account
any changes in estimates or extensmns ‘of:-the use\ful h\&’g @a;rﬁ rvesitem kaused by deferred maintenance.

These reserves shall be funded unless tfte Fnemg)ens t:er&n f ajprlty vote at a duly called meeting of
the members, to fund no r@sewe% or &es xre‘serves i han feqtilred thy Section 718.112(2)(f) of the
Condominium Act. The Boarci £ l§1rec‘tors may schedule.its bu &g”t m@éﬁg'ng to occur immediately after the
adjournment of a membership Ingét?ng held for purposes of.voting on.reserve funding for the subsequent
fiscal year. Reserves funded undéfth ’1§ Section 6.3, and all‘intérest'earned on such reserves, shall not be
commingled with operating funds mle \Qombined for investmy ;poses) and shall be used only for the
purposes for which they were reserv :\\ tﬂnle“sswlhelr use. f&”o‘tﬁet ‘purposes is approved in advance by a
majority vote at a members' meeting called- fb\ ! 0 éﬁ@peratmg and reserve funds may be invested in
combined accounts, but such funds shall be accounted for separately, and the combined account balance
may not, at any time, be less than the amount identified as reserve funds. Operating and reserve funds may
be combined in the quarterly Assessment paid by Owners.

6.4 Contingency Funds. In addition to the statutory reserves provided in Section 6.3 above, or
in place of them if the members so vote, the Board may establish one or more "contingency funds" for
contingencies and operating expenses for each Condominium and for the Association. The purpose of these
contingency funds is to provide financial stability and to avoid the need for Special Assessments on a
frequent basis. The amounts proposed to be so reserved shall be shown in the proposed annual budget as a
line item in the operating portion of the budget.

6.5 Assessments. Regular annual Assessments based on the adopted budget shall be paid either
monthly or quarterly, as determined by the Board. Failure to send or receive notice of Assessments shall not
excuse the obligation to pay. If an annual budget has not been adopted at the time the first installment for a
fiscal year is due, it shall be presumed that the amount of such installment is the same as the last installment
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and shall be continued at such rate until a budget is adopted and pro rata Assessments are calculated, at
which time any overage or shortage shall be added or subtracted from each Unit's next due installment.

6.6 Special Assessments. Special Assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special Assessments
are due on the day specified in the resolution of the Board approving such Assessments. Written notice of
any Board meeting at which a non-emergency special or regular Assessment, will be considered, must be
mailed, hand-delivered, or electronically transmitted (in the latter case, to those Unit Owners who have so
consented) to all Owners and posted conspicuously on the Condominium Property at least fourteen (14)
days in advance, which notice shall state that Assessments will be considered and the nature, estimated cost
and description of the purposes for such Assessments. The notice to Owners that any special Assessment
has been levied must contain a statement of the purpose(s) of the Assessment, and the funds collected must
be spent for the stated purpose(s). If any fun J:emam ‘upon. completion of the purpose(s) such excess funds
may, at the discretion of the Board, either” % turn e%tﬁil@ > ?Q‘yvners or applied as a credit towards future
Assessments. The total of all spec1a g@f@mehts in any ﬁsdai iy@eag &hall not exceed fifteen (15) percent of
the total annual budget for that ye ‘ éludlng reserves, unlé‘sga m\ajomy of the voting interests first

consent. ,f - A
\

6.7 Fidelity Bondg The ¢1at1@~s%aij~*®m@ ngsmamtam adequate insurance or fidelity
bonding of all persons who c@ntrdf og dlsbur§e Aséomq iop ﬁ& The insurance policy or fidelity bond
must cover the maximum funds thaﬁxylli bﬂ}ﬂ;l ti}ggcuStm of thes;Aisoc alnpn or its management agent at any
one time, or the maximum amd t\eqmred by Taw. Th "pejé‘“éns ﬁ&bﬁ) control or disburse Association

funds", includes, but is not llmﬁed&to those individuals uthorized-to’ sign checks and the President,
Secretary and Treasurer of the Ass\(zic’;an\on The Assoc1atlomsf1alf ealavfhe cost of bonding.

6.8 Financial Statement\br ﬁeboﬁ\‘uwlthm mnety‘(%)&days after the end of the fiscal year, the
Association shall prepare and complete, or- cﬁu IS¢ o be p‘ar\eﬁ%«rcd “and completed by a third party the financial
statement or report required by the Condominitifm Act.” “Currently, the Condominium Act requires only a
report of cash receipts and expenditures be prepared. Within twenty-one (21) days after that statement or
report is completed or received from the third party, the Association shall mail or hand deliver to each
Owner a copy of the financial statement or report, as required by the Condominium Act, or a notice that a
copy of the financial statement or report, will be mailed or hand delivered to the Owner, without charge,
upon receipt of a written request from the Owner.

6.9 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of
Directors in accordance with IRS regulations.

7. RULES AND REGULATIONS: USE RESTRICTIONS. The Board of Directors may, from
time to time, adopt and amend administrative Rules and Regulations governing the operation of the
Association and the use of the Common Elements and Condominium Property subject to any limits
contained in the Declaration of Condominium. Any Rules and Regulations created and imposed by the
Board must be rationally related to a legitimate Association purpose. The Rules and Regulations may not
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conflict with the rights of Owners as provided in the Declaration or reasonably inferable therefrom. Rules
and Regulations regarding Unit use shall be adopted by the Board of Directors as set forth in Section 4.8
hereof.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided
elsewhere in the Condominium Documents and Rules and Regulations, the following provisions shall apply:

8.1 Fines. The Board of Directors may levy reasonable fines against Units whose Owners
commit violations of the Condominium Act, the provisions of the Condominium Documents, or condone
such violations by their family members, guests or lessees. No fine may become a lien against a Unit,
however, the Board may proceed with a court action to obtain a judgment for any fine amount not paid. No
fine may exceed $100 per violation or the maximum allowed by law. However, a fine may be levied on the
basis of each day of a continuing violation, wnhva»smgle -notice and oppor‘rumty for hearing, prov1ded that

S

Ni‘%cédw g

(A) The party against w}mmtﬁe fine is sought to be“‘iqvxe hall be afforded an opportumty for
hearing before a committee of efher @wners who ) are | neuher Board members nor persons residing in a
‘ (urte‘en (14) days, and the notice shall

B) The party against whom the finie may be levied shall have a reasonable opportunity to
respond, to present evidence, and to provide written and oral argument on all issues involved, and shall have
an opportunity at the hearing to review, challenge, and respond to any material considered by the
Association. The Owner shall be the party ultimately responsible for payment of a fine, regardless of
whether the fine relates to conduct by a tenant, family member, invitee or guest. If the committee does not
agree with the fine, the fine may not be levied.

© Exceptions to Hearing and Notice Requirements. The notice and hearing requirements of
this Section 8.1 do not apply to the imposition of suspensions or fines against a Unit Owner or Occupant
because of failing to pay any amounts due the Association. If such a fine or suspension is imposed, the
Association must levy the fine or impose a reasonable suspension at a properly noticed Board meeting, and
after the imposition of such fine or suspension, the Association must notify the Unit Owner and, if
applicable, the Units Occupant, licensee or invitee by mail or hand delivery.
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8.2 Mandatory Non-Binding Arbitration. In the event of any "dispute”, as defined in Section
718.1255 Florida Statutes, between an Owner and the Association, the parties must submit the dispute to
mandatory non-binding arbitration under the rules of the Division prior to filing suit in Collier County over
the disputed matters.

8.3 Availability of Remedies. Each member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the harshness
of the remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on a
businesslike basis, to collect those monies due it and to preserve the majority's right to enjoy the
Condominium Property and Association Property free from unreasonable restraint and annoyance.

8.4 Correction of Health and Safety« I*i«azardsww
of Directors to be a hazard to the publ>1,t i
matter by the Association and the cost” & € Q « “&umt owner. Any violations which are
deemed by the Board of Directors té be ‘fhazard to the public he h or'safety may be corrected immediately
as an emergency matter by the As%ocm»t e and the costwthergof shal %c\aarged to the unit owner,

Any violations Wthh are deemed by the Board

9.  AMENDMENT OF gvlgswf's
the following manner: A

proper notice can still be given. The text of the prop“dg‘éﬁ amendment shall accompany the notice of meeting
or the notice that a vote will occur by written consents in lieu of a meeting. A proposed amendment shall
contain the full text of the language with proposed new words in the text underlined and words to be deleted
lined through with hyphens, unless the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment. In the latter case, a notation must be
inserted immediately preceding the proposed amendment in substantially the following language:
“Substantial rewording of Bylaws. See Bylaws, Section ____ for present text.”

9.3 Vote Required. Except as otherwise provided by law, or by specific provision of these
Bylaws, a proposed amendment must be approved by at least sixty-seven percent (67%) of the Voting
Interests who are present and voting, in person or by proxy, at an annual or special members’ meeting at
which a quorum has been established. A proposed amendment may also be approved by written consent of
the Owners by written consents in lieu of a meeting in the same percentage as required to approve an
amendment at a meeting. The Bylaws shall be deemed amended by virtue of revisions to laws, regulations
and statutes which control over conflicting provisions of the Bylaws. The Board of Directors shall have the
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authority to amend the Bylaws in order to conform to the provisions thereof with such revisions to laws,
regulations and statutes. In addition, the Board of Directors may amend the Bylaws to correct author’s errors
or omissions, and amend and restate the Bylaws in order to consolidate into one document amendments
previously adopted by the members or the Board. Amendments adopted by the Board shall occur at a duly
noticed Board meeting (with adoption of the amendments set forth on the agenda).

94. Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be
in the form required by law and shall be executed by the President or Vice President with the formalities of
a deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of Collier County, Florida.

10. OFFICIAL RECORDS.

10.1 Mamtenance of Ofﬁt‘:

\
N\
10.2  Access to Offi cml R€Q@“¥ﬁ$ The, NMYTW ﬁ@ml records are open to inspection by
any member or the authorized repr »eniatlvé oﬁ such meng, %/eyr a&a Is%asonable tlmes within five (5) workmg
days after receipt of a written requ P& &y Iﬁ&ngd or it§ het
requirement by having a coﬁ@yfmf “the official recor?i‘g
Condominium Property if the d{rﬁ 1al official records ar%gmmtam
State of Florida. The right to i a; the records includés, 1
reasonable expense, if any, of the

cqp?ix}gf@'fhe Association shall maintain on the
Condommlum Property or with the A‘schfai on’s EX ager” an adequate number of copies of the
Condominium Documents, as well as the questlon 1 and answer sheet described in Section 718.504 and year-
end financial information required by Section 718.112 of the Condominium Act to ensure their availability
to Unit Owners and prospective purchasers. The Association may charge its actual costs for preparing and
furnishing these documents to those requesting the same.

10.3  Official Records Exempt from Inspection and Copying. The following records shall not be
accessible to Unit Owners:

(A) Any record protected by the lawyer-client privilege as described in Section 90.502, Florida
Statutes; and any record protected by the work-product privilege, including any record prepared by an
Association attorney or prepared at the attorney’s express direction; which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent civil or criminal litigation or imminent adversarial administrative
proceedings until the conclusion of the litigation or adversarial administrative proceedings.
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B) Information obtained by the Association in connection with the approval of the lease, sale
or other transfer of a Unit.

© Medical records of Unit Owners.

(D) Personnel records of association or management company employees, including, but not
limited to, disciplinary, payroll, health, and insurance records. For purposes of this sub-paragraph, the term
“personnel records” does not include written employment agreements with an Association employee or
management company, or budgetary or financial records that indicate the compensation paid to an
Association employee.

(E) Social Security numbers, driver’s-
telephone numbers, emergency contact information;-anyla
to fulfill the Association’s Notice reg Qﬁ&enfs under the G Vémm
personal identifying information of é@ *”f)erson excludmg the”‘p\erso s name, umt d651gnat10n mallmg

er\ \may consent in writing to the
disclosure of protected mformatlon desmhed Tﬁf\ ;pa» 1@; i‘l‘he A55001at10n is not liable for the
inadvertent disclosure of mfogrmam@on th\i is| pﬁotéc&ed *’upﬂ@g t }% sub-paragraph if the information is
included in an ofﬁmal recordm&the\ Ass@@;a&{gﬁ a"né fs volu11§tar§ly i)my‘lded by a Unit Owner and not

(&) ,
of data, even if the Unit Owner owns a copy o"f*themsafne software used by the Association. The data is
part of the official records of the Association.

104  Owner Inquiry. When a Unit Owner files a written inquiry by certified mail with the
Board, the board shall respond in writing to the Unit Owner within thirty (30) days of its receipt of the
inquiry. The Board's response shall either give a substantive response to the Owner, notify the Owner
that a legal opinion has been requested, or notify the Owner that advice has been requested from the
Division of Florida Land Sales. If the Board requests advice from the Division, the Board shall, within
ten (10) days of its receipt of the advice, provide in writing a substantive response to the Owner. If a
legal opinion is requested, the Board shall, within sixty (60) days after the receipt of the inquiry, provide
in writing a substantive response to the inquiry. The Association may adopt reasonable rules and
regulations regarding the frequency and manner of responding to Unit Owner inquiries, one of which
may be that the association is only obligated to respond to one written inquiry per unit in any given thirty
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(30) day period. In such a case, any additional 'inquiry or inquiries must be responded to in the
subsequent thirty (30) day period, or periods, as applicable.

11. MISCELLANEOUS.

11.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it
shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

11.2  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

11.3  Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Dggﬁl\‘apg«tr{m of-Condominium or Atrticles of Incorporation, the
provisions of the Declaration and of the Argxc ﬁjﬁg&iﬁ raﬁi‘qn shall prevail over the provisions of these
Bylaws. : =SV N

&
N »
@mm\\

114  Certificate of CGmp]mnce ‘In-accordance with SeEXon ?\‘18 112(2)(1) of the Condominium

Act, a Certificate of Comphanc@ from a HCeﬁsed electr al’ céntract or,or electrician may be accepted by the
Board as evidence of compllance of/ the‘tii{{tsmm&%p\bhmbw:ﬁrg\&nﬁglfe 5afety code.
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PROPOSED AMENDMENTS TO
ARTICLES OF INCORPORATION
FOR
BERMUDA GREENS CONDOMINIUM ASSOCIATION, INC.

Words stricken are deletions;
Words underlined are additions.

Proposed Amendment to Article I1.

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an
entity pursuant to the Florida Condominium Act for the operation of Bermuda Greens, a
Condominium and any other condominium or @gﬁﬁmn@naraa which is operated by the Association as
a result of a corporate merger, locat; ‘“kg gﬁ%er County; E’X@Qﬁa
A S € x \
Except where a contrary meanin: % S d. the term "Condo\ niu; "' shall be deemed to include all
condominiums or common aréa opemte&bv the A§s®c&1at10n ind the term "Declaration” shall be
deemed to read "Declaratlons "Fh@ Assoc; 1@(1 1:%»@; shall exist upon a non-stock basis
as a corporation not for proﬁt unﬂer%hé fawgs of }hé 3@@ c§§ %} ngla &nd no portion of any earnings
of the Association shall be d1&tf;§uggdﬁg Qmure Q ﬂaﬁs pnv@tq be‘ngﬁﬁ of any member, Director or

officer of the Association. FQ{ %hg accompjls“ﬁmenf of, ts puﬁ@s he Association shall have all of

[The Remainder of this Article Remain?"@rfg}m ge. ,

g T

Proposed Amendment to Article III.
MEMBERSHIP:

(A)  The members of the Association shall be all record owners of a fee simple interest in one or
more units in the Condominium_or other condominium operated by this Association, as further
provided in the Bylaws; after termination of the Condominium the members shall consist of those
who are members at the time of such termination.

[The Remainder of this Article Remains Unchanged]
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