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WAoE this & day ot Weacardics ., 199/, by BERMUDA GREENS OF
NAPLES, 1TD., a riorida limited partnership, hereinatter called the
»peveloper”, for itself and its successors, grantees and assigns.

WHEREIN the Developer makes the following declarations:

1. THE_LAMD. The Developer owns certain real property iocated
in collier County, Florida, as more particularly described on Page
1 of Exhibit "A" (hereinafter the "Land").

2. SUBMISSION STATEMENT. ‘The Developer at this time hereby
submits only those portions of the Land described on Page 4 of
Exhibit "A" as Phase 1, and appurtenances belonging thereto, and
all other property, real, personal or mixed, located on and
intended for use in connection therewith, to the condominium form
of ownership and use in the manner provided by the Florida
condominium Act as it exists on the date of recording this
Declaration: excluding therefrom, however, all public utility
installations, cable television lines, and other similar equipment,
if any, owned by the ut ity furnishing services to the
Condominium. -~ {

# 3
de) - W‘qg" .

2.1 Covenants RGp with Land. The{covenants and restrictions
contained in this Declaration shall run with the land and be
binding upon and ifmrp to..the benefit of all present and future
owners of condominium/parce The acquisition of title to a unit,
or any interest [in//tha conc sminium | property, or the 1lease,
occupancy, or use of iany portio of the céndominium property shall
constitute an acceptance and\ratific ation of;all provisions of this

Declaration as it rshall be amended from time to time, and an
agreement to be bound by its terms. T provisions of this
Declaration shall beliberally constried to effectuate the purpose
of creating a uniform| lan of condominium ownership.

\w

3. NAME. The name by wh’icix,' }:Ondaminium shall be identified
is "BERMUDA GREENS, a Condomini (the "condominium"), and it is
located at Imperial Golf Course Boulevard, Naples, Florida 33942.
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&. DEFINITIONS: The terms used in this Declaration anmd its
oxhibits shall have the seanings stated below and in Chapter 718,
fiorida Statutes, unless thoe context otherwise requires.

4.3 “Apsrtmest™ has the sane peaning as the tera "unit” as
dafined in the Condominium Act. 3

4.2 "ppaptsment Owner®, "Unit Owner® or "Owper® nesns any
person who owns a record fee simple interest in a unit in this
Condominium, excapt that for purposes of interpreting the use and
occupancy restrictions related to units as set forth in Section 12
of this Declaration, in cases where a primary occupant f{s to be
designated for a unit because of the nature of its ownership, these
terms refer to the primary occupant and not the record owner.

4.3 T"Agsessment” means a share of the funds required for the
payment of common expenses which from time to time is assessed
against the units.

4.4 "Assocjation" means BERMUDA GREENS CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, the entity
responeible for the operation of this Condominium.

4.5 "“aAgsociation Property® means all property, real or
personal, owned or leased by the Association for the use and
benefit of the unit owners.

4.6 V"BERMUDA GREENS COMPLEX" is that property described on
Page 1 of Exhibit "sY.

4.7 "Board of Diretc ggié"ﬂ o¥ "Board" means the representative
body which is responsib. for “the)administration of the
Association's affaiys; and is the same body referred to in the
Condominium Act as{,thq«’ “Board.of Administration®.

/ / A . B ;‘ x& \

4.8 "Commons Association! E\ wns-and refers to BERMUDA GREENS
COMMONS ASSOCIATION, /INC., a Florida \Corporation not for profit,
responsible for th?ewgg("érén;ﬁéf maiintenande and operation of certain
property, parking ! areas; “recreational -facilities within the
BERMUDA GREENS COMPLEX. The Association ghall be a member of the
Commons Association..c’ e o~/

N

E

4.9 "Commons A;ga:}"
by the Commons Associa %

4.10 "Commons Documents €hall mean and refer to the
Declaration of Covenants, Conditions and Restrictions for BERMUDA
GREENS COMMONS and the Articles of Incorporation and the By-Laws
for the Commons Association.
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4.31 *Condoni JOLW * geans and inciudes this

deciaration and all recorded bits hereto, as smended from time

to tine.

§.313 "ramijy® or "Sisugie Foniiy® shall refer to any one of the
following:

(A) One natural person.

(8} 1Two or more natural persons, each of whon is related
bZh blood, narriage or adoption to each of the
others.

(C) Two or more natural persons meeting the requirenents
of (B) above, except that there is among then one
pe;son who is not related to some or all of the
others.

4.13 "Fixtures" means those items of tangible personal
property which by being physicaily annexed or constructively
affixed to the unit have become accesgsory to it and part and parcel
of it, including but not limited to, interior partitions, walls,
appliances which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not
inciude floor, ceiling or wall coverings.

4.14 "Guest" means any person (other than the unit owner or
his family) who is physically present in, or occupies an apartment
on a temporary basis at the invitation of the apartment owner or
other legally permitted cupant, without the payment of
consideration.

4.15 "Institutional) 'Mortgagee” “medns the mortgagee (or its
assignee) of any mortgage against a “condominium parcel, which
mortgagee is the Deyelppgr',‘""a;,‘,lggm:,Msavix;gs\and loan association,
private mortgage company,” feal estate|or mortgage investment trust,
pension or profit/ —sharing --trust, - the Federal Housing
Administration, the Veterans Administration, the Federal National
Mortgage Association,| the ngdgghi ome) Loan Mortgage Association,
or any agency of (the United” tates of -Ameérica. The term also
refers to any holder  of a first Mortgage against a condominium

parcel, which mortqja‘ge.,, is guarantee}&,_»« or Ainsured, as evidenced by
a recorded instrumenty. by the Federal Housing Administration, the
Veterans Administratio y agency of the United states of America
or by any other publi¢/ or -private corporation engaged in the
business of guaranteeing- Ansuring tesidential first mortgage
loans, and their successors and aséigns. The term also includes
any and all lending institutions, or the successors and assigns of
such lenders (herein referred to as the "Lenders") which have

loaned money to Developer or any entity or person which succeeds
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to Declarant's position as Doveloper of part or all of BERNUDA
GREENS, a Condominium and vhich hoid a Nortgage upon any portion
of the Properties securing such a loan.

&4.16 "fease" weans the grant by a unit owner of a tenporary
right of use of the owner's unit for valuable consideration.

4.17 "Linited Conmmon Elenents” neans and includes those comron
olomonts which aze reserved for the use of a certain unit or units
to the exciusion of other units.

4.18 "Qccupant® or "Qgcupy”, when uged in connection with a
unit, means any person who is physically present in a unit on two
or more consecutive days, including staying overnight.

4.19 "primary  Institutional . Mortgagee® means that
institutional mortgagee which, at the time a determination is made,
holds more first mortgages on units in the Condominium than any
other institutional mortgagee, such determination to be made by
reference to the number of units encumbered, and not by the doilar
amount of such mortgages.,

4.20 "pPrimary Occupant" means the natural person approved for
occupancy when title to a unit is held in the name of more than
two or more persons, or by a trustee or a corporation or other
entity which is not a natural person.

4.21 "Rules and Requlations” means the rules and regulations
promulgated by the Board of Directors concerning the use of the
common elements and the operation-of the Association.

DESCRIPTION OF IMPROVEMENTS: § s:

5.1 Survey and 2IEQ;,.N%fam‘ww@(;tacl\md ‘hereto as Exhibit "B",
are surveys of the Land being submitted to ¢condominium ownership,
and plot plans whibh;@i;ﬁﬁiﬁa[lﬁ?ﬂéﬁaﬁi?@ﬂﬁheé1mprovementa in which
units are located, and which show :

how all &k
jidentification numbers, -location

#he units, including their
' Agcations and approximate dimensions and
the common elements-and limited common elements. Together with this
peclaration, the extibit is in sufficient detail to identify each
unit, the common eléments and limited on elements, and their
relative locations afd dimensions. 7L /
5.2 Unit Boundariés;

the building and that part
following boundaries:

acnjﬁ@%ﬁj hall include that part of
the garages that lies within the

BERMUDA GREENS
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boundae of the un shall bo the following
toundaries and as illustrated in Exhipit Tpv,
exterdod to their planar intersections with the
perineter boundaries:

(i} Ubper Doundaviss. In 21! units located en the
f£loors below the top fioor of a building, the
upper boundary shall be the horizontal piane
of the unfinished lower surface of the ceiling.
In all units located on the top floor, the
upper boundary shall follow the contour of the
interior unfinished surface of the drywall
attached to the underside of the roof trusses.

{2) LlLower Boundarjes. The horizontal plane of the
unfinished upper surface of the concrete f{loor
of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of
the unit shall be the vertical planes of the
unfinished interior surfaces of the walls bounding
the unit as shown in Exhibit "B" hereto, extended
to their planar intersections with each other and
with the upper and lower boundaries.

(C) Interio 11 No part of the non-structural
interior partition walls within an apartment shall
be considered part of the boundary of a unit.

.

(D) Angr_tg:_es.w iiWhere '/there are apertures in any
boundary,;, including, but'not limited to, windows and
doors; the perimeter boundaries shall extend to the

interior unfinished surfaces'of such apertures, and
their frameworks théreof.' Exterior surfaces made
of /glass or ‘other transparent material and all
framings, \casings -and \hardware therefor, shall be
excluded from the unit. 7/ = |

|

}
HOLA

",

In cases not specifically c

¢ vered in /this Section 5.2, or in
any case of conflit.;ﬁjimr ambiguity, ‘the gtgﬁhic depictions of the

unit boundaries set 'forth in Exhibit| "B¥ (hereto shall control in
: determining the boundaries of a unit, except the provisions of

5.2(D) above shall control-over Exhibit B".
L -

: 6.1 Unit Identification. The identification of each unit
i shall be by number, as indicated in Exhibit "B". The plot plan may
B be modified by the Developer as to the number of certain unit or

BERMUDA GREENS
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puilding types to creste adre of one unit type or less of another
unit type. This nay alter the extorior appearance of certain
buildings siightly.

6.2 mm?ammmumumm The
owner of each unit shalil bave certain rights as:d oun & certain

isterest in the condominium property, inciusing Without limization
the following:

(A) An undivided ownership share in the land and other
comnon clemants and the common surplus, as follows:

1
flumber of units submitted to
condominium form of ownership

(B} Membership and voting rights in the Association,
which shall be acquired and exercised as
provided in the Articles of Incorporation and
By~-Laws of the Association, attached hereto as
Exhibits *C" and "D" respectively.

(C) The exclusive right to use the 1limited common
elements reserved for the unit including parking
spaces or carports, and the right to use the common
elements.

(D) An exclusive easement for the use of the airspace
occupied by the unit as it exists at any particular
time and as the unit may lawfully be altered or
reconstructed ' from time to time. An easement in

airspace “which is vacated shall be terminated
automatically. NN
/ :

(E) The f‘*‘no,rife:\iéiuqiii “Fight t&’g use the common areas,
properties,and-facilities wned by BERMUDA GREENS
COMMONS /ASSOCIATION; INC.,

/ AT ;lx:, 7\subject to all of the
nd regulations’ of the Commons Association,

reads
IOV N B

(F) Othef. gppux-téxi;nce
‘ ibits.;
/¢ ’f(

Decldration and its éﬁh
\Sﬁether with its’ pg;x’rtenances, constitutes
1] » A

e provided in this

T
{

-
N

Each unit, A

e

)’

6.3 Use and Possession. nit owner is entitled to
exclusive use and possession of his unit. He is entitled to use
the common elements and Association property in accordance with the
purposes for which they are intended, but no use may unreasonably
interfere with the rights of other unit owners or other persons

BERMUDA GREENS
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naving rights to use the condominium property. No unit may be
divided nor way any fractional portion of a unit be sold, ieased
or otherwise transferred. The use of the units, comnon elenents,
limited connon elenents and Association property shall de governed

by the condominiun docunents and (vhere appropriate) by tules and
regulations adopted by the Board of Directors.

7.1 Pefinition. The ters “comnon elements” 2means all
portions of the condominium property not included within the units,
and includes without limitation the following:

(A) All portions of the lLand which have been submitted
to condominium ownership by this Declaration or an
amendment hereto.

(8) All portions of the buildings and other improvements
not included witnin the units, inciuding limited
common elenments.

(C) Easements through units for conduits, ducts,
plumbing, wiring, and other facilities for
furnishing utility services to units and the common
elements.

(D) An easement of support in every portion of the
condominium which contributes to the support of a
building. e

(E) The per% and ““ingtallations required for
furnishing utilities an‘d\ath?r services to more than
one unit.or-to_the common elements.

A
_The Association has the

i
oy 2=

7.2 Utility/ 1er E: LS.
inder of any unit, owner, to grant easements
;f‘, cable | tel

power, without the jo ; g

such as electric, gas, cabl levision, or other utility or
service easements,  or._-xel te' any existing easements, in any
portion of the comfion elements, and to grant access easements or
relocate any existing access easements in ;g@i{/’ portion of the common
elements, as the Assogiation shall deem necessary or desirable for
the proper operation!and maintenance -of-the Condominium. Such
easements, or the relocation of existing easements, may not prevent
or unreasonably interferé/with, the -use of the units. The
Association may also transfer ‘title to utility-related equipment,
facilities or material, and to take any other action to satisfy the
requirements of any utility company or governmental agency to which
any such utility-related equipment, facilities or material are to

be so transferred.

BERMUDA GREENS
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7.3 Each of the following eacenents and casenent rights over,

across, and throug

h the condoniniuts property are hereby granted and

conveyed and, notvithstanding any of the other provisions of this
Ceclaration, say not be rovoked and shall survive the exclusion of
any iland fronm the Condominium:

(A)

{B)

(<)

(D)

Encroachnenta. 1f any unit encroaches upon any of
the comnon e¢lements or upon any other unit for aay
reason other than the intentional act of the unit
owner, or if any common element encroaches upon any
unit, then an casemeant shall exist to the extent of
th:f. encroachment as long as the encroachment
exists,

Ingress and Egresg. A non-exclusive easement in
favor of each unit owner and occupant including
future owners in Phases 2 through 5 £f added to this
Condominium, their respective guests and invitees
for pedestrian traffic over, through, and across
sidewalks, streets, paths or walks. A non-exclusive
easement shall exist in favor of each unit owner and
occupant, including future owners in Phases 2
through 5 if added to this Condominium, their
respective guests and invitees for vehicular and
pedestrian traffic over, through, and across such
portions of the common elements as from time to time
may be paved and used for purposes of ingress and
egress to the public ways.

A none:;cﬂ;Iigg’&fgfgﬁ fient for pedestrians and
vehiculdr traffic shall exist in favor of other unit
owners (wWithin the BEMUBA\ GREENS COMPLEX, who
pursuant -to--23.9 of this Declaration, are unit
owners/within "the-BERMUDA GREENS COMPLEX over,
through and across.sidewalks, streets, paths, walks
and other \portions of \the common elements as from
time to time are paved'ana used for such purposes,
for the. purpose-o: _ingress and egress to the public
ways and of ingress and egress/to their unit and the

mmon. \areas intended for/'use of all unit owners
EOMPLEX.

the BERMUDA GREENS

The Association has the
irrevocable right to access to each unit during
reasonable hours, when necessary for the
maintenance, repair, or replacement of any common

BERMUDA GREENS
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elenents or for making energency repairs which are
necessary to prevent dasage to the comson elements
or to another unit or units.

(B) Sales Activity For as long as it holds any unit for
sale in the ordinary course of business in Fhases
1 through 5, the Deveioper and ils designess shall
have the right to use, without charge, any units
owned by it, and the common elements (including, but
not limited %o, all recreational facilities) in
order to establish modify, maintain and utilize, as
it and they deem appropriate, model apartments and
sales and other offices. #ithout limiting the
generality of the foregoing, the Developer and its
designees may show model apartments of the common
elements to prospective purchasers or tenants, erect
on the condominium property signs and other
promotional material to advertise units for sale or
lease, and take all other action heipful for sales
and promotion of the Condominium. The foregoing
does not exempt the Developer from its obligation
to pay assecsments as otherwise provided for herein.

(F) Utility and Access Easements. To the fullest extent
lawful, the Developer reserves the right to grant

such electric, telephone, gas, water, sewer,
irrigation, drainage, cable television or other
easements, and to relocate any existing easement in
any portion of the common elements and to grant
access easements-and-to relocate any existing access
easements.-in portion of the common elements as
the Developer” shé’n"%\éﬂgﬂi‘@ecessary or desirable.
Such eéasements or the /relocation of existing
easements may not prevent,or unreasonably interfere
with/, theluse of therunits,
[ o N ) \Zw, \ \
(G) The/ easements and rights)described in (E) above
shall [terminate upon the'sale of all units in the
Condominiuf' to/ purchasers other than a successor
Developer. Ty Y ‘/

1!

/Partition The undivided

7.4 d /Pa;
I%en):e and common surplus

Res ,
share of ownership ‘ih 'the common e
appurtenant to a unit cannot be convey
from the unit and shall pass;With the title to the unit, whether
or not separately described:— No-action shall lie for partition of
the common elements. The shares in the funds and assets of the
Association cannot be assigned, pledged or transferred in any
manner except as an appurtenance to the units.

. or encumbered separately

BERMUDA GREENS
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8, LINITED CONMON ELEMENTS:

5.1 Description of Limited Comnon Siements. Certain cosmon
elenents have been designated as limited common slements, resorved
for the use of a particular unit or unite, to the exclusion of the
other units. The iimited common elements and the units to which
their use has been designated are as described in this Declaration
and as further identified on the attached survey and plot plan.
The following conmmon elesents are hereby designated as lisited
common elements:

(A) Covered Parking - There have been designated in
Exhibit 8" certain numbered coversd parking spaces
or carports as limited common elenents. These
spaces are assigned to the exclusive use of specific
units as shown in Sxhibit B. E£ach unit shall always
have the exciusive use of one assigned parking
space. The cost of maintenance of all covered
parking spaces shall be a common expense.

Air__conditioning and Heating Eguipment - All
equipment, fixtures and installations located
outside of a unit, which furnish air conditioning
or heating exclusively to that unit, shall be
1imited common elements, and shall be maintained,
repaired and replaced solely at the expense of the
owner of the unit.

(B)

(c) Balconies. /.-'Bég'"a;zspace comprising the screened
balcony . (aometimes) referred to as a #lanai')
attached-to and serving/exclusively each unit, shall
be a limited common eiement. The unit owner shall
be responsible for day-t‘on-dazxcleaning and care and
replacement.of screens. A\n xterior painting shall

be ‘the responsibility of the Association and shall
be | a /corimon /expense.’. ¢ porch may be carpeted,
coirer@déor:ehc};\.@sgeéiin%az \way other than as it is
enclosed or. covered upon the. initial purchase from
thqffn‘ev'éiope'f;" not may ‘@torm/shutters of any kind
be installed, withouk, the/ prior written approval
of the Board of pirectors.  The maintenance, repair
or réplacement and insurance of such approved
carpeting; covering, shutters or enclosure shall be
the responsibility af'the unit owner.

(D) Qthers - Any pa of the common elements connected
fo or exclusively serving a single unit, and
gspecifically required in Section 11 of this
Declaration to be maintained, repaired or replaced

BERMUDA GREENS
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by or at the oxpensa of the unit owner, shall de

deened & linited compon element appurtenant to

that uait, whether specifically described above

or pot. This paragraph includes windows, screens

::d d{@ors. inciuding all bhardvare and franmings
erefor.

3.2 Exciusive Use: Transfer of Use Rights The exciusive use
of a limited connon element is appurtenant to the unit or units to
which it is designated or assigned. The right to such use passes
with the unit, whether or not separately described, and cannot be
separated from it: exce that the use rights to a particular
carport or covered parking space nay be exchanged or assigned
between units by the following procedure:

(A) The unit owners desiring to exchange such use rights
shall submit a written request to the Board of
Directors who shall then execute a Certificate of
Transfer which shall include the recording data
identifying this Declaration and be executed in the
form required for the execution of a deed.

(B) The ¢transfer of rights shall be complete and
effective when the certificate is recorded in the
public Records of Collier County, Florida. The cost
of recording shall be borne by the unit owners
desiring the exchange or transfer.

9. ASSOCIATION: The operation-of the Condominium is by BERMUDA
GREENS CONDOMINIUM ASSOCIATION, (. . a Florida corporation not
for profit, which shall, perform—it function pursuant to the
following: { RN

R N\

A copy of the Articles of
hed \as Exhibit "C".

e 1

poratis

9.1 Articles /of /Incol
ssociation

Incorporation of the A

o

7 R W
9.2 By=Laws | The B the \Association shall be the
By-Laws attached as Exh they shall be amended from time

to time.

m he Asgociation may contract
for the management and -maintenance o condominium property and
authorize a management agent to assist-t he ‘Association in carrying
out its powers and du‘ti‘e‘w»:;by»-mperfém))i,né such functions as the
submission of proposals, ~colleC on -of assessments, keeping of
records, enforcement of rilesand maintenance, repair and
replacement of the common elements and Association property with
funds made available by the Association for such purposes. The

BERMUDA GREENS
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ascociation and its officers shall, however, vetain at all tines
the povers and duties provided in the Condominius Act.

9.4 MNepvership The nenbership of the Association shall be
ms«m:a L:isecx of owners of the univts, as further provided in the
Y‘ W .

9.5 Acts of the Asgociation. Unless the approval or
atfirnative vote of the unit owners is specifically nade necessary
by some provision of the Condominium Act or the condoniniun
documents, all approvals or actions permitted or reguired to be
given or taken by the Association may be given or taken by its
foard of Directors, without a vote of the unit owners. The
ofticers and Directors of the Association have a giduciary
relationship to the unit owners. A unit owner does not have the
authority to act for the Association by reason of bveing a unit
owner.

$.6 Powers .and Duties. The powars and duties of the
Association include those set forth in the Condominium Act and the
condominium documents. The Association may contract, sue, or be
sued with respect to the exercise or nonexercise of its powers and
duties. For these purposes, the powers of the Association include,
pbut are not limited to, the maintenance, management, and operation
of the condominium property and Association property. The
Association has the power to enter into agreements to acquire
leaseholds, memberships and other possessory or use interests in
lands or facilities contiguous to the lands of the Condominium, for
the use and enjoyment of the unit owners.

AT -

9.7 official Records\ ' The Association shall maintain its
official Records as reduired by law. “The;records shall be open to
inspection by members ‘'or their authorized ‘representatives at all
reasonable times. ,The right. to inspect. the records includes a
right to make or obtain photocopies at the reasonable expense of
the member seeking/copiesys - 4 et

| f‘!’ { (3

- o -

9.8 Purchase of Units. | g'?)e]“ﬂégpé’iaiio?n has the power to
purchase units in the Condominitim and to'acquire and hold, lease,
mortgage, and convey them. )

AY \ i
9.9 Acgp_isitio%idﬁ Property. 'Yrﬂg’ﬁs’\s ciation has the power
to acquire property, both real and pergq:;éiff The power to acquire
personal property shall: e exercised. by the Board of Directors.
Except as otherwise provided/in 98 above, the power to acquire
ownership interests in real-property shall be exercised by the
Board of Directors, but only after approval by at least a majority

of the voting interests.

BERMUDA GREENS
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9.30 Dispopition of Property. Any property owned by the
Association, wvhether real, porsonal or nixed, nay be nortgaged,
seld, or otherwise encupbered or d&i ed of by the affirmative
vate of a majority of the entire aon:g of Directors, without need
for authovization by the unit owners.

9.11 Raster. The Association shall maintain a current roster
of names and maiiing addzesses of unit owners. A copy of the
roster shall be made available to any nomber upon regquest.

9.12 Limitation.on Liability. MHotwithstanding its duty to
maintain and repair condominium or association property, the
Association shall not be 1liable to unit owners for injury or
damage, other than the cost of maintenance and repair, caused by
any latent condition of the property to be maintained and repaired
by the Association, or caused by the elements or unit owners or
other persons.

9.13 Membership in Commons Association. The Association shall
be a member of BERMUDA GREENS COMMONS ASSOCIATION, INC,., and cannot
withdraw its membership from the Commons Association unless one
hundred percent (100%) consent is received from the other member
associations. The unit owners in this condominium shall have a
non-exclusive right to use the common area recreation facilities
located on the property owned by the Commons Association. All use
rights on property owned by the Commons Association are subject to
its rules and regulations. This condominium’s share of expenses
for operating the commons Association shall be one hundred percent
(100%) for so long as BERMUDA GREENS is the only condominium within
the BERMUDA GREENS COMPLEX. _At.such time as future condominiums
or homeowner's associations arel created within the BERMUDA GREENS
COMPLEX, this condominium?!s share of.-Ci imons Association expenses

Y

‘ - Comm:
shall be an amount based'on a fraction, the numerator of which will

be seventy-eight (78) and the denominator of which shall be the
total number of units within the BERMUDAGREENS COMPLEX. If all
of the units in the BERMUDA“GREENS COMPLEX are constructed and a
certificate of occupancy-fec ived;them the denominator for this
fraction shall be no mofe than two hundred ?}sii’;ty-four (264).

N | Loy |

L - /
10. ASSESSMENTS AﬂbaﬁzEES: The Ass iqti@;“h
and collect assessmeénts against each nit/an
to provide the necessary-funds for proper (operation and management
of the Condominium and. foyr-.the operation, of the Association. The
power of the Associatioh\ﬁt'qg\lmwang ©ollect assessments includes
regular assessments for each/unit's share of the common expenses
as set forth in the annual budget, and special assessments for
unusual, non-recurring or unbudgeted common expenses. The
Association may also levy special charges against any individual
unit for any amounts other than common expenses which are properly
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chargeable against such unit under this Declaration or the
Association's BSy-tavs. Assessments shall bde levied and paynent
enforced as provided in Section 6 of the By-iavs and as folliows:

10.3 Conpon Expenses, Connon expenses incliude all expenses
of the operation, saintenance, repair or replacement of the common
ecienents and Association property as well 82 ssssssnente lavied on
the Association by the Recreation Association, if any, the expenses
of operating the Association and any other eXpenses properiy
incurred by the Association for the Condoninium, including any
amounts budgeted for the purpose of funding reserve accounts. The
cost of water and sewer service to the units shall be a conmon
expense. If the Board of Directors so detoraines, the cost of
bagic cable or satellite television programming to the units shall
be a common expense.

10.2 Share of Common__Expenses, The common expenses of the
condominium shall be shared by the unit owners in the same
proportion as they share ownership of the common elements, as set
forth in Section 6.2 above.

10.3 Ownership Assessments collected by or on behalf of the
Association become the property of the Association; no unit owner
has the right to claim, assign or transfer any interest therein
except as an appurtenance to his unit. No owner has the right to
withdraw or receive distribution of his share of the common
surplus, except as otherwise provided herein.

10.4 Who is Liable for Assessments. The owner of each unit,
regardless of how title was acquired, is liable for all assessments
or installments thereon coming due While he is the owner. Multiple
owners are jointly and';-&eﬂetiilf“'li%ﬁlp" Except as provided in
Section 20.3 below, /whenever title to./ . condominium parcel is
transferred for any reason, the transferee is jointly and severally
1iable with the transferor-for all—-unpaid asgessments against the
transferor, without prejudice to.any gight*zthe transferee may have
to recover from the transferor mounts paid by the transferee.

i

10.5 No Waiver or. e /fron ent. The liability for
assessments may not be avoided or abated by waiver of the use or
enjoyment of any ‘common elements Vor | Ass ciation property, by
abandonment of the unit for which thé assesgments are made, or by
interruption in the availability of the’ unit or the common elements
for any reason whatsoever.. No unit owner may be excused from
payment of his share of the non. expenses unless all unit owners
are likewise proportionately- excused from payment, except as
provided below as to mortgagees and the Developer.

BERMUDA GREENS
Page 14

FORSYTH, SWALM & BRUGGER. P.A.. Attorneys at Law, 600 Fifth Avenue South, Suite 210, Naples, Florida 33940




i b b

e AT B

191662 101262
OR 200K PAGE

e £ o ) = = o

Acceleration, Assessnents and nstal Pa

before ten (10) days after the date due shall not bear interest,
but all suns not so paid shali bear interest at the highest rate
alloved by lav, until paid. Assessnents arnd instaliments thereon
ehall become due, and the unit owner shall become liable for said
assessments or installments, on the date set by the Association for
payaent. All paysents on account shall de appiied as to interest,
delinquencies, costs and attorney's fees, other charges, and
regulayr or special assessnents, in auch manner and amounts as the
Board of Directors may determine. No partial payment which bears
a restrictive endorsement shall be accepted. No payment by check
is deemad received untii the check has cleared. In any action
under Section 718.116 of the Condominium Act the Association shall
have the right to accelerate the due date of the entire unpaid
balance of the unit's anaual assessment for the fiscal year in
which the action is brought as if said balance had originally been
due on the date suit is brought. The Association's Claim of Lien
shall secure payment of the entire accelerated obligation, together
with interest on the entire balance, attorneys fees and costs as
provided by law: and said Claim of Lien shall not be satisfied or
released until all sums secured by it have been paid. Before
exercising the right to accelerate the Association shall send to
the delinquent owner a notice of intent to do so, which notice
shall be sent by certified or registered mail to the owner's last
known address, and shall be deemed given upon mailing of the
notice, postpaid. The notice may be given as part of the notice of
intent to foreclose as required by Section 718.116 of the
Condominium Act, or may be sent separately.

10.7 Liens. The Assoclationi{las;a lien on each condominium
parcel securing payment’ f past due assessments, including interest
and reasonable attorney's fees and /costs incurred by the
Association incident to-the collection of the assessment or
enforcement of the;‘lién,icwh@tﬁé‘i"“bé*fore,? d\rg:ing or after a lien
foreclosure suit. /The lien ia-perfected u yon| recording a Claim of
Lien in the Public| Regords of Collier County, \Florida, stating the
description of the condominium parcel,/the name of the record
owner, the assessm'gfﬁ“t’éwpaﬁtmm;e@ and, the &ue ‘dates. The lien is in
effect until barred by law. The Claim of Lien secures all unpaid
assessments and charges coming due rior/ to' a final judgment of
foreclosure, includlﬁ”%\gll sums due’because of the Association's
o accelerate, as provided above. Upon full
th

hY

P

exercise of the right.to ac S Pr 3
payment, the person ™. ak i ~payment is entitled to a
satisfaction of the lieni.! 4

10.8 Priority of Lien. Except as otherwise provided by law,
the Association's lien for unpaid assessments shall be subordinate
and inferior to any recorded first mortgage and any mortgage of
which the Developer is the mortgagee, unless the Association's
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Claiz of lLien was retorded before the mortgage, but shall be
superior to, and take priority over, any other nortgage regezrdless
of uhen the mortgage was recorded. The Association’s lien shall
be inferior to any lien of the Naster Association. Any lecase of
a unit shaii be subordinate and inferior to any Claim of iien of
the Association, regardless of when the lease was executed.

10.9 roreciosure of .Dien. the Asgsociation msay sue to
foreclose its lien for unpaid assessments in the manner provided
in the Condominium Act and may also seek to recover a noney
j?dgaent for the unpaid assessments without waiving any lien
rights.

10.10 o-133: 94~ UHRerSiii) . Foregiosed A% . If a
foreclosure action is brought against the owner of a condominium
parcel and the interest of the owner in the condominium parcel is
sold, the owner's membership shall be cancelled and membership
shall be issued to the purchaser at the foreclosure sale.

10.11 Certificate As To Assessments. Within fifteen (15) days
after request by a unit owner or unit mortgagee, the Association
shall provide a certificate stating whether all assessments and
other monies owed to the Association by the unit owner with respect
to the condominium parcel have been paid. Any person other than
tge owner who relies upon such certificate shall be protected
thereby.

10.12 Developer's Guarantee of Common Expenses. The Developer
guarantees that from the recording of this Declaration until
October 1991, quarterly gsg%é%%ﬁ; ~against each unit for common
expenses will not exceed $45 s From-October 1991 until October
1992 the Developer gudrantees that quarterly assessments against
each unit for common.expenses will not" exceed $500.00. From
October 1992 until /control-of the Association is turned over to

unit owners other than the-Developer the Dﬁevé\loper guarantees that

quarterly aasessme‘nts,qggips’t each unit for \common expenses will
not exceed $550.00. //Dar

A

ng’ this period, Developer and all units
owned by Develaper‘s;i:nail ?‘d: /be  snbject/ to assessment for common
expenses as providéd herei _ Instead,.the Developer will fund the
difference, if any, between assessments at the guaranteed level and
the actual common ‘é;cg‘enses incurred:

%

1. during the guarantee period.
If at any time during this period funds collected from assessments
are not sufficient to pravide payment, . on‘a timely basis, of all
common expenses, the Developer will fund deficits at the time such
payment is due. Not later' than thir v (30) days after the end of
the guarantee period the Devéloper shall provide the accounting
required by Rule 7D-18.006(9), Florida Administrative Code, and

fund any outstanding deficits.
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10.13 ggg?sg;_xgp;gggggagg. So long as the Developer holds
any unit for sale in the ordinary cuirse of business the eioper
shall be exenpt fron assessnents of the Developer as a unit owner
for capital isprovesents unless the Developer gives its approvai
in weiting. The Developer shall further be exenpt from any action
by tha Association that would be detrinental to the sales of units
I:yﬁ :ihe teveloper unless the Developer approves the action in
writing.

11. HAINTENAMCE: . LIMIZATIONS SR ZERATIONS A HPROVEMENZS S
Responsibility for the protection naintenance, repair and
replacement of the condominium property, and restrictions on its
alteration and improvements shall be as follows:

11.1 Association Maintenance. The Association is responsible
for the protection, maintenance, repair and replacenent of all
common elements and association property (other than the limited
common eiements that are required elsewhere herain tC be maintained
by the unit owner). The cost is a common expense. The
Association's responsibilities include, without 1imitation:

(A) Electrical conduit up to the circuit breaker panel.

(B) Rough plumbing.

(C) All installations located within one unit but serving
another unit, or located outside the unit, for the

furnishing of utilities to more than one unit or the
common elements. .

(D) Locks and key
/s \
(E) All exterior/building walls. NN
(F) All air/ cén%iﬁ;oﬁ:{nga !
anits. [ |

~2§ea&inq equipment serving
individual Ganit \V/ AT
i i W é o

s / "include interior wall
switches or receptacles, plumbin ires;~or other electrical,
plumbing or mechanical' installations Jocat: ’;within the unit. All
incidental damage caused to a unit or /limited common elements by
work performed or ordered-to be performed by the Association shall
be promptly repaired by/and-at thelexpense of the Association,
which shall restore the préperty ‘as nearly as practical to its
condition before the damage,—and the cost shall be a common
expense, except the Association shall not be responsible for the
damage to any alteration or addition made by a unit owner without

prior Association approval as required elsewhere herein.

1%
The Association's \r
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11.2 m,mmma?. gach unit owner is re sidle,
at his own expense, for all maintenance, repairs, and repiacensnts

of his own unit and certain limited common elements. The owner's
rvosponsibilities include, without 1isitation:

(A} Maintenance, repair and replacement of screens, windowe
and vindow aglase.

{B) The interior side of the entrance door.
{C) Ail other doors within or affording access to the unic.

(D) The electrical, mechanical and plumbing 2ixtures and
outlets (including connections).

(E) The circuit breaker panel.

(F} Appliances.

(G} Carpeting and other floor covering.

(#) Interior door and all window hardware and locks.
() Shower pans.

(J) Other facilities or fixtures located or contained
entirely within the unit which serve only the unit.

(K) All interior, partition walls which do not form part of
the boundary of the-unit.

™y
}

e %% A "

Any insurance proceedsx‘géif&rb thé"ﬁsﬁcgigtion with respect to any
loss or damage within-the unit covered by the Asgociation's
insurance, which loss would otherwise be borne by the unit owner,

shall be paid to the unit owner: —. NN

4 Y

w % v

; es. 1’ The unit owner shall
sibil n
F A
}§ '”;{"

che: #here a limited common
element consists of a balgony, patio or porch area, the
unit owner-who has the right to/the exclusive use of said
balcony, patio or porch area shall be responsible for the
maintenance; (care and preservation of the paint and

ior_parapet walls, including floor

surface of the -
and ceiling, within -afea, if any; and any fixed
and/or sliding glass doors inn portions of the entrance
way of said area, if any; and the wiring, electrical
outlet (s) and fixture(s) thereon, if any, the replacement
of light bulbs.
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interior Decorating. Each unit owner is responsible for
all decorating within his own unit, including painting,
walipapering, panelling, ficor coverimi, draperies,
window shades, curtains, lamps and other iight fixtures,
and other furnishings and intorior decorating.

Ei . All units above the ground floor shall always
have the floors covered with walli~-to-wall carpeting
instalied over high quality padding, except carpeting is
not required in kitchens, pathirooms or laundry roons.
An owner who desires to install in place of carpeting any
hard-surface floor covering (e.g. marble, slate, ceramic
tiie, parguet) shall also install a sound absorbent
underlayment of such kind and gquality as to substantially
reduce the transmission of nolse to adjoining units, and
must obtain written approval of the Soard of Directors
prior to making such installation. If prior approval is
not obtained, the Board may, in addition to exercising
all the other remedies provided in this Deciaratlon,
require the unit owner to covar all such hard-surface
flooring with carpeting, or regquire the removal of such
nard-surface flooring at the expense of the offending
unit owner.

Window Coverindgs. The covering and appearance of windows
and doors, whether by draperies, shades, reflective film
or other items, whether installed within or outside of
the unit, visible from the exterior of the unit, shall
be subject to -the, rules and regulations of the
Association. L A A RO

Modifications and Alterations./~If a unit owner makes any
modificationg, installations ox additions to his unit or
the common elements, the unit owner and his successors
in title shall be’ ,Nina_p‘giia;;;g responsible for the
insurance, g;”maih‘;‘enamé]e‘é;:é\ y/ and

d repair/ and replacement of the
modifications, installations, dr additions.
]‘a P ~ Mo ,»‘) 4 “, ﬁt:; , T o :
iEensed nsured tract . Whenever a unit
1 nte g8,/ replacement,
alteration,.addition or im%i::gi{ mept of any portion of the

unit or common elements, hether with or without
Association approval,
warranted to the jAss
contractor(s) are- d and fully insured,
and that owner W esponsible for any
resulting damage to persons or property not paid by the
contractorts insurance.
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313.4 A ration $¢ nite and Linited Connon X g by Un
Quner. Yo owner shall pake or cause the naking of any structuyral
modifications or alterations to his unit or its appurtenant linited
conmon elements wvithout first cbtaining the written consent of the
Association, which consent shall be denied i¢ a najority of the
poard of Directors deteraines that the proposed nodifications or
aleerations night adversely affect, or in any manner be detrizental
to, the Condominium in part or whole. If any unit owner requests
approval of an alteration or sodification invoiving the removal of
any interior partition, the Association ma permit such removal if
the partition to be renmoved is not a jocad=-bearing partition and so
long as the removal thereof would not materially affect or
interfere with the utility services constituting common elements,
if any, located therein. No owner shall cause his porch or lanai
to be enclosed or cause any changes, structural or non-gtructural,
to be made to the unit or building, including painting or other
decoration outside of the unit, or the installation of any
electrical wiring, television or radio antenmna, appliance or
jacuzzi, or in any manner change the exterior appearance of any
portion of the Condominium, without the prior written consent of
the Board of Directors. Any glass, screen, curtain, blind,
shutter, awning or other item which may be installed on any porch
or lanai is subject to regulation by the Board of Directors.

-4

11.5 Alterations and Additions to Common Elements. The
protection, maintenance, repair and replacement of the common
elements is the responsibility of the Association and the cost is
a common expense. Beyond this function, the Association shall make
no material alteration of, nor substantial additions to, the common
elements without prior approval of at least a majority of the
voting interests. eve if work reasonably necessary to
protect, maintain, repa: fa’bx?wféiif‘a@g“ the common elements also
constitutes a material(alteration or.substantial addition to the
common elements, no prior unit owner approval is required.
i EON

.. If after reasonable notice
n— ng;*\unﬁit or its appurtenant
‘ed above, the Association shall
‘égal | proceedings to enforce
r lawful actions to remedy
, entering the unit,
ection’ 11.8. Any expenses
i:; \g-work within the unit as
péccharged to the unit owner,
‘feés and other expenses or

11.6 / ain
the owner of a unit fails to"mad
limited common elements as [requi
have the right | to. iinstitute
compliance, or may take-any-and-a
such violation, ingluding but not™
under the conditions'set forth i
incurred by the Assgciation in per
authorized by this Declaration shall
together with reasonable -attorney‘s
collection, if any. S iR

11.7 Negligence: Damage Caused by condition in Unit. Each
: unit owner shall be liable to the Association and to other unit
i owners for the expenses of any maintenance, repair or replacement
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aade necessary by his act or negiigence, or dy that of any nenber
of his !snildycor his guests, esployees, agents, or lessess. 12 any
condition, fect or malfunction existing within a uait, vhether
caugsed by the owner's negligence of otherwise, shall cause damage
s ke m alamanta or to othor units., the owner of the
offending unit shall be liable to the person or entity responsible
for repairing the damaged areas ¢or alil cocets of repair or
replacenent not paid by insurance. If one or more of the unitse
invoived is not cccupied at the time the damage is discovered, the
Association may enter the unit without prior notice to the cwner
and take reasonable actions to mitigate or prevent the spread of
the damage. The Asscciation may, but is not obligated to, aiso
repair the damage, with the consent of the owner.

11.8 ' . ‘The Asscciation has an
irrevocable right of access to the units during reasonabie hours,
when necessary for the maintenance, repair, or replacement of any
common elements or for making emergency repalirs which are necessary
to prevent damage to the common elements or to another unit or
units. The exercise of the Association’s access rights shall be
accomplished with due respect for the occupant’s rights to privacy
and freedom from unreasonable annoyance, as well as with
appropriate precautions to protect the occupant's property. The
Association may retain a pass-key to all units. If a unit owner
alters any lock or installs a new lock, the unit owner shall
provide the Association with a key.

12. USE RESTRICTIONS: T é;ﬁkéaﬂﬂﬁiéﬁﬁp;ts shall be in accordance
with the following prgg&gkéhﬁ as long as he Condominium exists:

12.1 Units. E@éh/ﬁ@itwshall at alfﬂtiﬁhs be occupied only by
a single family, its servants a d-gliests,, as, a residence and for
no other purpose. |/ / g . Yoo

12.2 Occupanc Ourlet. '/ If the owner and members
of his family who permanently reside with him-are not in residence,
and the unit has not been leased, the owney ‘may permit his unit to
be occupied by his'gggqts only in a"or@aﬁg@jwith the following:

A. Any one person related to-a’unit owner within the
first degree-by blood, adéption or marriage, and
that persbnfé;;z?uggagpd'members of that persgn's
family within% “first degree by blood or adoption,

are permitted to occupy the unit owner's apartment

in the absence of the owner for a period not to
exceed thirty (30) days. The number of occasions
for this type of guest occupancy shall be limited
to four (4) times in any twelve (12) month period.
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5. House quests not included within 13.2(A}) are
persitted for only one (1) family occupancy in the
unit ownerts absence and then only vith the provisc
that the fanily consist of no more than four (4)
persons. Such guests may stay only two (2) veoks
and the nunber of occasicns for thisz Sype of guest
occupancy in any unit shall be 1inited to three (3)
in any calendar year.

C. The Board of Directors may reguire all guests to be
registersd in advance.

12.3 Exceptions. Upon prior written application of the unit
owner, Board of Directors may make such limited exceptions to the
foregoing restrictions as may be deemed appropriate in the
discretion of the Board, for the sole purpose of avoiding undue
hardship or inequity. The making of one exception shall not be
construed as a precedent for later exceptions.

12.4 Occupancy When Owner is Present. There is no
restriction on the number of guests, whether related or unrelated
toitéhe owner, who may be present in the unit in the presence of the
unit owner.

12.5 Minors. There are no age restrictions for
owner/occupants of units or family members permanently residing
with owner/occupants:; however, all occupants under eighteen (18)
years of age shall be closely supervised at all times by an adult
to insure that they do not b “a-source of annoyance to other
residents. Lessees are st o (age - restrictions as described
in 14 below. 5 L

N

P & \

12.6 pPets. The owner of each unit may keep two (2) small
pets, of a normal qugéti*éitqd ‘houséhold type (such as a cat or dog
weighing no more than-thirty ~(30)-pounds) in the unit. The pet
must be leashed or{cagréedég‘u@déﬁ the owner's arm at all times while
on the condominium .propert }qhﬁq’igﬁ" of the unit. The ability to
keep such a pet is a -privilege, not-a-right, and the Board of
Directors is empowered to order andienforce the removal of any pet
which becomes a source 'of unreasonable annoyance to other residents
of the Condominium.' -No_pets of any kind-are permitted in units
when the owner is not ;i;}j‘.;esidence.‘,, “treptiles, amphibians or
livestock may be kept Ihf”t;;‘?'j

3 6
) Syt

12.7 Nuisances. No owner shall use his unit, or permit it
to be used, in any manner which is reasonably disturbing,
detrimental or a nuisance to the occupants of another unit, or
which would not be consistent with the maintenance of the highest
standards for a first class residential condominium, nor permit the

premises to be used in a disorderly or unlawful way. The use of
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each unit shali be consistent with existing lave and the
condoniniun documents, and occupants shall at ail tines condust
thenselves in a peaceful and orderly manner.

32.8 S$igns. %o unit owher other than the Daveloper nay post
or dispiay any signs anywhere on the condoniniun property,
hi\cméinq wpror Sale®, "For Rent®, "Open House® and other siniiar
signs.

13. TRANSFER._OF OWMERSHIP OF UNITS. In order to maintain a
community of congenial, financially responsible residents with the
objectives of protecting the value of the units and facilitating
the development of a stable, quiet community and peace of mind for
all residents, the transfor of ownership of the units shall be
sgbjech to the following provisions, which each owner covenants to
nbserve:

13.1 ugm.s ~e ﬁﬂ..ﬁ's&‘“:

(A) A unit may be owned by one natural person who has
qualitied and been approved as elsewhere provided
herein.

(B) Co=Ownership. Co-Ownership of units may be
permitted. If the co~owners are other than husband
and wife, the Association shall require the owners
to designate in writing one approved natural person
as "primary occupant?, Occupancy of the unit by
other persons shall be as if the primary occupant

is the only actual owﬁg‘z"’i?A change in the primary

o
A

occupant _shall be treated as‘a transfer of ownership
by sale or-gift subject to the provisions of this
Section/ 13, No more than ‘'one such change will be
approved in any twelve (12) month period.
NSOy ) \/ i

o/ \
%
TN ¥

(c)

-or by a corporation,
ich is not a natural

roved inithe manner provided elsewhere
".The intent 6f this provision is to allow
flexibility in estate, financial or tax planning,
and not' to create circumstances in which the unit
may be used ‘ay ;short<term transient accommodations
for several - individuals or families. ‘The
Association shall require a trustee, or corporation
or other entity to designate in writing one natural
person to be the wprimary occupant”. The occupancy
of the unit by other persons shall be as if the
primary occupant is the only actual owner. A change
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in the primary occepant shall be treated as a
eransfer of ownership by sale or gift subject %o the
provisions of thiz Section 13. No nore than one
sucl;odm“qe will be approved in any twelve nonth
period.

tife patate. A unit may be subject to a iife
estate, eithor by operation of law or by a voluntary
conveyance approved under 13.2 below. In that
event, the 1ife tenant shall be the only menber from
such unit, and occupancy of the unit shall be as if
the 1life tenant was the only owner. Upon
ternination of the life estate, the holders of the
remainder interest shall have no occupancy right
unless separately approved by the Association. The
1ife tenant shali be iiable for all assessments and
charges against the unit. Any consent or approval
may be given by the life tenant alone, and the
consent or approval of the holders of the remainder
interest shall not be required. If there is more
than one life tenant, they shall be treated as
co-owners for purposes of determining voting and
occupancy rights.

13.2 Transfers

(A)

(B)

(<)

(D)

Sale or Gift. No unit owner except the Developer
may dispose of a unit or any interest therein by
sale or gift (including agreement for deed) without
prior writter 'approval of the Board of Directors.

Devise’ or Inheritance. ‘If£-any unit owner acquires
his title by devise or inheritance, his right to
occupy /or~use the unit shall be subject to the
approval of the Board of Directors. Approval shall
not/ be/ niéd to jany devisee or heir wvho was the
prior owner's lawful-spouse at the time of death.

,!fwy“ L A U e

3

I P ey

other” £ any person acquires title in
any \manner not considered in the foregoing

> =

subsections, that person /shall have no right to
occupy or use the unit without first being approved
by the - Board of Directors under the procedures

outlined in/Section; 3.3}

-

To facilitate transfers proposed during times when
many of the members are not in residence, the Board
of Directors may by resclution delegate its approval
powers to the manager, cor to an ad hoc committee,
which shall consist of at least three (3) members.
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1he Chairmsn of the comnittee shali be deencd a
Vice-President, and as such shall be empovered to
orecuyte Cortificates of Approval on behalf of the
Association.

i3.3 Provedures.
(A) Notice to Association.

(B)

{1) Sale . or Gift. An owner intending to make a
sale or gift of his unit or any interest
therein shall give to the Board of Directors
or its designee written notice of such
intention at least twenty (20) days prior to
the intended closing date together with the
name and address of the proposed purchaser or
donee, a copy of the sales contract, it any,
and such other information about the proposed
purchager as the Board may reasonably require.
The Board may require a personal interview with
the prospective purchaser and his spouse, if
any, as part of the application process.

(2) Devise, Inheritance or Other Transfers. The
transferee must notify the Board of Directors
of his ownership and submit a certified copy
of the instrument evidencing his ownership and
such other information as the Board may
reasonably require. The transferee shall have
no occupanc right unless approved by the

Board,|but may'séll or lease the unit following
the procedures in'this Section or in Ssection
1’ 3. ¥ ‘;V\,' ‘aﬁm.\\,!:\

¢ /i LT ‘v\‘, \3\

(3) / Fallure. " « If no notice is given,
/ ghﬁw;ﬁoéﬁflfm at _its election may approve or
| disapprove th ‘transfer without prior notice.

(¢ it disapproves,/ the Association shall

rov

d feceived notice on the date
£ such disapproval; swever, the proposed
ansferee may provide.the Board with the
equired notice‘and/ request reconsideration.
Nt A P

S L1 5.
Board Action. Within(twenty (20) days after receipt
of the required -notice and all appearances and
information requested, or not later than sixty (60)
days after the notice required by paragraph (A)
above is received, whichever occurs first, the Board
shall approve or disapprove the transfer. 1f a
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teansfer is approved, the spproval shall be stated
in a Certificate of Approval executed the

prosident or Vice-President of the Association in
recordable fora and delivered to the transferes.
12 the poard neither approves nor disapproves within
the foresoing period, such failure to act shall be
deomed the equivalent of approval and on demand The
foard shall issue a Certificate of Approval to the
transforea.

(¢} Disapproval

(1) Approval of the Asgsoclation ghall be withheld
only if a majority of the whole poard so votes,
after receiving a writtes opinion of legal
counsel that such disapproval is for good
cause. Good cause for disapproval shall
include, without limitation, the following:

(a) The person seeking approval has been
convicted of a felony involving violence to
persons or property, or a felony demonstrating
dishonesty or moral turpitude;

(b) The person seeking approval has a
record of financial irresponsibility,
including without limitation prior
bankruptcies, foreclosures or pad debts;

;agpigna_ti&pn for approval on its face
jcatés a strong likelihood that the person
secking “approvallwill conduct himself in a

manner inconsistent /with the covenants and
/restrictions applicable‘\to the Condominium;
f ./ ) ) o, N\ \

eking approval has a history
iz sptive behavior or disregard for the
rights and property of others, as evidenced by
his'.¢onduct in other social organizations or
X by /mis conduct in this

dominium as a/ten “unit owner or occupant

-

w;ég_égaing approval failed to
mation or appearances required
lication in a timely manner.

( e‘f»v\;@!;éa __person.
provide the info
to proéegﬁ?ﬁhﬁépp

13.4 Exception. The provisions of Sections 13.2 and 13.3 are
not applicable to the acquisition of title by an institutional
mortgagee who acquires title through the mortgage, whether by

BERMUDA GREENS
Page 26

e o e G T T S

FORSYTH, SWALM & BRUGGER, P.A.. Attorneys at Law, 600 Fifth Avenue South. Suite 210. Naples, Florida 33940




g T R T

i gt Y

71967 aBI27s
OR BGER PAGE

foreclosure or deed in iieu of foreciosure, nor shall the
aAssociation's approval be regquired for the subseguent resale or
lease of a unit by such mortgagee of the unit 90 acquired, but
shall apply to the acguisition of title by any other person.

13.5 Unapproved Transfers. Any sale or other transfer ot
ounership which is not approved pursuant to this Section shaii ©e
void uniess subsequently approved in writing by the Board.

Py

fECe aY WS Ps 3 DM 2151 *, MY S & ;i 2 RN
or jease. Whenever herein the Board’s approval lis required to
ailow the sale, lease, or other transfer of an interest in a unit,
the Assocciation may charge a preset fee for procassing the
application, such fee not to exceed the maximun allowed by law.
No fee may be charged for approval of the renewal or extension of
a lease with the same lessee.

14. LEASING OF UNITS: All leases of units must be in writing.
A unit owner may lease only his entire unit, and then only in
accordance with this Section, after receiving the approval of the
Association. The lessee must be one natural person.

14.1 Procedures.

(A) Notice. An owner intending to lease his unit shall
give to the Board of Directors or its designee
written notice of such intention at least fifteen
(15) business days prior to the starting date of the
proposed lease, Y.Eggth‘er with the name and address
of the proposed lessee, an executed copy of the
propoged jlease, and “such other information as the

Board may reasonably require.

",

/  / N P B A
(B) Apptoval.*-After the required notice and fees, and
all information.requested, have been provided, the
Board/or its designee’ shall approve or disapprove
the proposed llease -within fifteen (15) business
da“y's;’ef“If;iﬁf}a“;ﬁoéfg neither approves nor disapproves
within the fifteen %1;) day-period such failure to
act\shall be deemed the e ralent of approval, and
on detiand the Board shall issue a written letter of

approval to the lessee.

(¢) Disapproval.//; (I . proposed lease shall be
disapproved‘“,““-fi'xe;:l?a‘as'e may not be made. Appropriate
grounds for disapproval shall include, but not be
iimited to, the following:
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{2) 7The uait owner is delinquent in the paynent of
assessaents at the time the application is
considered;

(3) 1The unit owner has a history of iecasing his
unit to troublesome tenants and/or refusing to
control and accept responsibility for the
occupancy of his unit;

(4) The real estate company handiing the leasing
transaction on behalf of the unit owner has a
history of not adeguately screening applicants
or racommending undesirable tenants:

(5) The application on its face appears to indicate
that the person seeking approval intends to
conduct himself in a manner inconsistent with
the covenants and restrictions applicable to
the Condominium;

(6) The prospective lessee is, or reasonably
appears to be, one or more college students on
ngpring break" or other holiday.

(7) The prospective lessee has been convicted of
a felony ;involving violence to persons OF
srt al felony demonstrating dishonesty

] e has a history of conduct
/ which-eyvidences ‘disregard for the rights and

i

/ y g N N
(8) /The prospective less
property .of othexs: | \
if 1 NY v\ TN % }

N

VAR
ie‘g’sge jevidences a strong
financial- irresponsibility;

| /
enewal, the lessee has during
/evidenced an attitude of
visions in the Condominium

Rales; or

“In the case of a
‘~g§9\gious occupaiicy;
{sregard for the pr
documents _and Hou:
o f 1§

(11) The ;'Sfo‘épe"déﬁ'e lessee gives false or
incomplete information to the Association as

part of the application procedure.

-
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(o) W..a«gm it proper notice and
infornation is not given, the Soard at its eleoction
nay approve or disapprove the lease without prior
notice. If it disapproves, the Board shall proceed
ag if it received notice on the date of such
digapproval: however, the proposed lessen nay
pravide the Board with the required notice and
tegquest reconsideration. Any lease antered into
without approval or in violation of the above
provisions shall, at the option of the Board, be
treated as a nullity, and the Board shall have the
pover to evict the lessee without securing consent
to such eviction from the unit owner.

(E) Applications: . Assesoments. Applications for
authority to lease shalil be made to the Association
o such forms and include such terms and gecurity
deposits as the Board may, from time to time,
provide. The legal responsibility for paying
condominium assesaments may not be delegated to the
lessee, nor to a rental agent.

(F) Notice of disapproval shall be sent or delivered to
the unit owner or his rental agent, if any. To
facilitate approval of leases, the Board of
Directors may by resolution delegate its approval
powers to the manager.

14.2 Term of Lease. No unit may be leased for a term of less
than thirty (30) days. nit pe leased more than four (4)
times in any twelve-mont ; iﬂaalease may be for a term of
-option for the lessee to extend or

more than one (1) year; ahd- :
renew the lease beyond & one year“%l.p‘e}jiod without Association
approval shall be permitted. However, the Board may, in its

discretion, approve ﬁhg ame..lease from: year to year. No

subleasing or assignment

14.3 Occ 'y D eas 2;@1” §%Jgi"t: \one but the lessee, his
family and their guests may\occupy the unit during the term of a
lease. The total 54 6f37f-ove‘rn_&ght%;é‘cggggnts of a leased unit

b

14.4 Use of Co -y
prevent overtaxing the ) facilities, a unit owner whose unit is
leased may not use the r\écmja ion-£; cilities or parking facilitiee
located in the common areas. | However, the unit owner may retain

the right to use the facilitiesto the exclusion of the lessee.
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14.5 Regulation by Association. All of the previsions of the
condoniniun docunents and the rules and regulations of the
aAssociation shall be applicable and enforceadle against any person
occcupying a unit as & lssses or guest to the sane oextent as against
an owner. A covenant on the part of each lessee to abide by the
zules and regulations of the Association and ths provisions of the
Condoninium docunents, designating the Association as the owner's
agent, with the authority to terminate any lease agreenent and
evict the tenants, in the event of violations by the tenants of
such covenant, shall be deemed to be included in eve iease
agreement, whether oral or written, and whether specifically
expressed in such agreement or not.

15. INSURANCE. 1In order to adequately protect the Association,
the Association property and the condominium property required to
be insured by the Association, insurance shall be carried and kept
in force at all times in accordance with the following provisions:

15.1 puty and Authority to Obtain. The Board of Directors
shall obtain and keep in force the insurance coverage which it is
reguired to carry, and may obtain and keep in force any or all
additional insurance coverage it deems necessary. The name of the
insured shall be the Association and the unit owners without naming
them, and their mortgagees, as their interests shall appear.

15.2 Required Coverage The Association shall maintain
adequate insurance covering all of the buildings and the common
elements as well as all Association property, in an amount
determined annually by the Board -of Directors, such insurance to
afford at least the following ‘protection:

(A) m_geﬁg ss or damage by fire, extended coverage
(including windstorm) vandalism, malicious mischief,
and/all other hazards covered by the standard "All

by -contra Voo

Rigk" property tract. \ |
e \ N N L
(B) Liability.! Premises’ and/ operations liability for

bodily.injury and property damage in such limits of
protection and with'such coyérage as required by the
Board .of Directors ﬁqf,t&x /Association, with cross
liability endorsement. t

unit owpner as a group

dover liabilities of the
a/unit owner.

(C) Automobile. jautomo Tiability for bedily injury
and property-damage for all owner and/or non~owned
motor vehicles in such limits of protection and with
such coverage as may be required by the Board of
Directors of the Association.
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{D} Compensation. the Association shall wnaintain
Kockers® Conpensation Lnsurance on at least a
sininun presiun dasis.

tg) Statutory . Dishonest {mininun anount as
feguirsd by Floride law).

15.3 Optiopal. Coverage. The Agsociation may purchase and
carry other such insurance coverage as the Doard of Directors may
detormine to be in the best interest of the Association and unit
owners. Some of the more common options include:

(A) Additional flood insurance.

(B) Broad Form Comprehensive General Liability
Endorsement.

(C) Directors and Officers Liability.
(D) Medical Payments.
(E) Leakage, seepage and wind-driven rain.
(F) Loss or damage caused by flood.
15.4 Description of Coveraage. A detailed summary of the
coverage included in the master policies, and copies of the master

policies, shall be available for inspection by unit owners upon
request. i &

15.5 M;_s.,fgj%mgg. The Board of Directors may, in the
exercise of its discretion, determiné\jt'hqt the limited conmmon
element plate glass as described in Section 8.1(B) and Section
5.2(D) within the/ perimeter walls  of the\ units may be more
economically insured by the Association-under such coverages as the
Association shall gata’i‘ﬂ,; \as| ) elsewhére | provided in this
Declaration. If so, the },gox)dbnyib_iauﬁ Association shall deemed to
have an insurable 'interest-in the -plate’/glass. Upon such
determination by \the Board, it ishall /be the Association's
obligation and expense to repair onééizeﬁladegany such plate glass
as is damaged through.casualty loss and’ is°s6 insured or which may
be so insured regardless. of whether ‘deductible is involved.
otherwise the replaceme'ntffoi‘;thekplat’e» ’1,&'&5 in the perimeter walls
of a unit by reason of damagé/er(destruction through casualty loss
shall be the unit owners' responsibility. Nothing herein shall be
deemed to alter the unit owner's obligations for maintenance of
plate glass where that obligation otherwise exists. The term
t"plate glass" as used herein is descriptive of all glass in

exterior perimeter boundaries of units, including picture windows
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and sliding glass doors, and is not descriptive of the process
wvheteby glaes is nanufactured or prepared {e.g., "float® process).

15.6 wajver of Subrogation. 12 available and where
applicable, the Board of Direcctors ghall eondeavor to obtain
fnsuranes nalicias which provide that the insurer wvaives its right
to subregation as to any claim against unit owners, the
Association, or their respective servants, agents or guests, axcept
for any clain based upon gross negligence evidencing reckiess,
willfui or wanton disregard for 1ife or property.

15.7 Ipsurance Proceeds. All insurance policies purchased by
the association shall be for the benefit of the Association, the
unit owners and their mortgagees as their interests may appear, and
all proceeds shall be payable to the Association. The duty of the
Association shall be to receive such proceeds as are paid and hold
and disburse the same in trust for the purposes stated herein
and for the benefit of the unit owners and their respective
mortgagees in the foliowing shares:

(A) common Elements. Proceeds on account of damage to
common eiements shall be held in as many undivided
shares as there are units, the shares of each unit
owner being the same as his share in the common
elements.

(B) Units. Proceeds on account of damage within units
shall be held in shares based on the prorated amount
of damage in each damaged unit as a percentage of

the total gamaggk “all units.

If a mortgagee endorsement ha beén issued as to a unit, the
shares of the mortdagee and the unit’ owner shall be as their
interests appear. ,In no event shall any mortgagee have the right
to demand application of “insurance| proceeds to any mortgage or
mortgages which it mgm::hp;@a}' gainstunits, lexcept to the extent
that insurance proceeds’/ ef:de%d“’ he, actual cost of repair or
restoration of the damaged| b‘u;lédiﬁi; ‘or{ buildings. No mortgagee
shall have any right- -partieipate. in determining whether
improvements will be rebuilt after casualty. The foregoing
notwithstanding, insurance proceeds .on acgount of any NFIP flood
insurance policy on \Q‘yg,’igdividual unit purchased by the Association
or by a unit owner shall be used only to: repair or rebuild the unit
o which the respective policy applie s'and that unit's appurtenant
share of the common elements, andino other unit owner or unit may
directly benefit from said proceeds. If the condominium is not to
pe restored or rebuilt, the proceeds shall accrue to the benefit

of the respective unit owner and his mortgagees, if any.
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315.8 WM. troceeds of ingsurance poiicies
received by the Association shall bde distributed to or for the
penefit of the unit owners in the following mennex:

(A) cost of Reconstruction or Repaix. If the danage for
vhich the proceeds aze paid is to be repaired or
TeconstTucted by the Agasciation. the procaeds shall
be paid to defray the costs thereof. Aan procacds
renaining after defraying costs shail be distributed
to the beneficial ovners, remittances to unit owners
and their mortgagees being paid jointly to them.
This is a covenant for the benefit of mortgagees and
#may be enforced by then.

(8) Failure to Reconstruct or Repair. £2 it is
determined in the manner eisewhere provided that the
damages for which the proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds
shall be distributed to the beneficial owners,
remittances to unit owners and their mortgagees
being payable jointly to them. This is a covenant
gorﬂt;.he benefit of mortgagees and may be enforced

y them.

15.9 Association as Agent. The Association &s hereby
irrevocably appointed agent for each unit owner to adjust all
claims arising under insurance policies purchased by the
Association for damage or loss to the condominium property.

ASUALTY: If any part of the
-ca’;\‘;alty, whether and how it
1 be determined as follows:

16. CONSTRUCTION OR R
condominium property :Lp\.n?ga;uaqea BY--C
shall be reconstructed or repaired shal

*,
X

Where loss or damage occurs within a
single unit or several 5, & Asgociation insurance proceeds
on account of the damage; | in-shares computed as provided in 15.6
above, shall be distributed to the owner(s) of the damaged units.
The owners of damaged units'shall be, responsible for reconstruction
and repair within their units:™ = /

16.2 Damage to Coinmon Elements = Let sSubstantial®.
Where loss or damage.gccurs to the common elements, but the loss
is less than "very substantial", as hereinafter defined, it shall

be mandatory for the Assoc¢iation-to repair, restore and rebuild the
. the -following procedures shall

damage caused by the losBs,
apply:

(A} The Board of Directors shall promptly obtain
detailed estimates of the cost of repair and
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restoration, and shall negotiate and contract for
the repair and reconstruction of the prenises.

{8} 12 the proceeds of insurance are insufficient to pay
for the cost of repair and reconstruction of the
connon elements, the Asscciation shall promptly,
upon determination of the deficiency, and if other
funds such as reserves are not avalilable, levy a
spuacial assessment against all unit owners in
proportion to their shares in the cosmon elesmonts
for any deficiency. Such special assessments need
not be approved by the unit owners. The special
assessments shall be added to the proceeds available
for repair and restoration of the property.

16.3 "Yery Substantial” Damage. As used in this Declaration,
the term "very substantial® damage shail mean loss or damage
whereby one-half (1/2) or more of the units are renderad
uninhabitable. Should such "very substantial® damage occur then:

(A) The Board of Directors shall promptly obtain
reliable and detailed estimates of the cost of
repair and restoration.

(B) A membership meeting shall be held not later than
sixty (60) days after the casualty, to determine the
wishes of the membership with reference to
rebuilding or abandonment of the Condominium.

(1) If _-the " ineurance . proceeds and reserves
available for restoration and repair are
sufficient to cover. the cost thereof, so that

/no/ specﬂia;“_wggsqgsmeh; is required, then the
/ condominium  property shall be restored or
f rgpﬂxedfﬂhlasmwoﬂh}rds (2/3) of the voting
| interests shall vote for abandonment, or unless

the then applicable zoning or other regulatory
gwi:rfi’zg‘l' wf?nmoﬁ,xagzﬂ nstruction of the same

pumber and general ﬁflypq!:%:éf unit, in which case

;gie Condominium:gha 1/ be’ terminated.

N AN
P

(2) If, \-"_sl;xe insurance. ‘proceeds and reserves
avai’i"ama“,gg;_,.rgéﬁ ration and repair are not
sufficidnt to cover the cost thereof so that
a special-assessment will be required, then

unless two-thirds (2/3) of the voting interests

vote in favor of such special assessment and
against abandonment of the condominium, it
shall be abandoned and the property removed
from the provisions of the condominium Act.
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$f two-thivrds (2/3) of the voting interests
approve the special assesspent, the Asgsociation
shaiil levy such assessnent and shall contract
for such repairs and restoration. The special
asgesexent ashall bo added to the prosecds
available for repair and restoration of the

property.

(C) I2 any dispute shall arise as to whether “very
substantial® damage has occurred, a determination
by a majority of the whcle Board of Directors ghall
be binding upon all unit owners.

16.4 Application of Insurance Proceeds. It shall be presumed
that the first monies disbursed for repair and restoration shall
be from insurance proceeds; if there is a balance in the funds
after the payment of all costs of repair and restoration, such
balance shall be distributed to the unit owners, except as
othervige provided in Section 15.6.

16.5 Equitable Relief, In the event of damage to the
condominium property which is to be repaired, and if the property
is not repaired, reconstructed, or rebuilt within a reasonable
period of time, any unit owner may petition a court for equitable
relief, which may inciude a termination of the Condominium and a
partition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconstruction or rebuilding has
occurred within a reasonable period of time if substantial work is
commenced within four (4) months following the damage or
destruction and is completed h. elve (12) months thereafter.

16.6 Plans _and Spécd i Any reconstruction or repairs
must be substantially  in accordance with the plans and
specifications for/ the —original “buildings, or according to
different plans and /specifications approved by the Board of
Directors and by the owners'ef three-fourths (3/4) of the units,
and the Primary Institutional Mortgagee./ | |

{ AR, — Y

17. CONDEMNATION:

17.1 Deposit o ds_w The taking of all
or any part of the Condominium propert /by;,;condemnation or eminent
domain shall be deemed to be a casnalty to the portion taken and
the awards for that taking/shally se"-déemed to be proceeds from
insurance on account of the-casualty. Even though the awards may
be payable to unit owners, the unit owners shall deposit the awards
with the Association; and if any fail te do so, a special charge
shall be made against the defaulting unit owner in the amount of
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nis avard, or the amount of that avard shall de set off against any
suns payable to that owner.

i7.2 Deterninatio HBe% Q... B9 pue Condo U,
vhether the cond ain will be continued ater coudmnuon wiil
be deternined in the nanner provided for detarnining whether
dnaaqg: property wiil be reconstructed and repaired aiter &
casualty.

17.3 Disburgement of Funds, If the Condoninius is tersinated
after condemnation, the proceeds of all awaxds and special
assessnents will be deened to be Association property and shall be
ownod and distributed in the manner provided for insurance proceeds
when the Condominium is terminated after a casualty. If the
Condominium is not terminated after condemnation, the size of the
Condominiun will be reduced, the owners of condemned units, if any,
wiil be made whole, and any property damaged by the taking will be
made usable in the manner provided dbelow. Proceeds of awards and
aspecial aseeasmants shall be used for these purposes and shall be
disbnrsg: in the manner provided for disbursements of funds after
a casualty.

17.4 Agsociation _as Agent. The Association is hereby
irrevocably appointed as each unit owner's attorney-in-fact for
purposes of negotiating or litigating with the condemning authority
for the purpose of realizing just compensation for the taking.

17.5 Units Reduced but Tenantable. If the taking reduces the
size of a unit and the remaini -portion of the unit can be made
tenantable, the awards for ‘F;hmzd)sém of a portion of that unit

shall be used for the following purposés in the order stated, and
the following changeg’ shall be effectéd\ginx\the Condominium:

/

The \unit shall be made

(a) it
1 _1f the cost of \the restoration exceeds
of “the award; the additional funds
a1l |be paid by /the owner of the unit.
{ N ¥ L]

(B) {pution of Surplus.| The-balance of the award,
o shall be distributed/ to the owner of the
unit to each mortgagee of the unit, the
remittance being made ﬁéfgahg}:’e jointly to the owner

and@ mortgagees y 4
(c) “{n Common Elements. If the

e

floor area of a unit is reduced by the taking, the
number representing the share in the common elements
appurtenant to the unit shall be reduced in the
proportion by which the floor area of the unit is
reduced by the taking, and then the shares of all
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17.6¢ Unit Made Untenastable,
unit or sc reduces the size of a unit that it cannot be wade
tonantable, the awvard for the taking of the unit shall be used for
the following purposes in the order gtated, and the following
changes shall be effected in the Condoniniun:

(A)

(B)

()

(D)

(E)

g 301284
{1k 800K PAGE

unit ovners in the connon cloments shall be rostated

as percontages of the total of the nunbers

:sg;*enntiaq their original shares as reduced by the
aking.

1¢ the taking is of any entire

Payment. of Award. The fair market value of the unit
immediately prior to the taking shall be paid to the
owner of the unit and to each mortgagee of the unit,
the remittance being made payable jointly to the
owner and mortgagee(s).

Addition to Common Elements. If possible and
practical, the remaining portion of the unit shall
become a part of the common elements and shall be
piaced in condition for use by some or ali unit
owners in the manner approved by the Board of
Directors.

Adjustment of Shares in Common Elements. The shares
in the common elements appurtenant to the units that
continue as part of the Condominium shall be
adjusted to distribute the ownership of the common
elements among the reduced number of units. This
shall be done’ “gﬁéggﬂ:jnq the shares of continuing
unit owners| in'the'common elements as percentages
of the total of the numbers representing the shares
of these as they existed prior to the adjustment.

/ 7 |\ S P % \
Assessnent 1f the \amount of the award for the
takzng; Asnot: sufficient_to pay the fair market
value f;éﬁ Jegcpﬁ?m‘@e{iﬁ@ﬂq té to the unit ownir and
to condition |the rema ning portion of the unit for
use| as i péﬂ&i%ﬁecomﬁgnj elements, the additional
funds_required for those pu poses shall be raised
by special assessment against all unit owners who

will ‘¢entinue as owne f

cont: of-'units after the changes
in the condominium affected by the taking. The
assessments shall _magé in proportion to the
shares of thoseé owners in the common elements after

the changes affected by the taking.

Arbitration. If the fair market value of a unit
prior to the taking cannot be determined by
agreement between the unit owner and the Association
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wvithin thirty (30) days after notice by either
party, the vajue shall be detersined by appraisal
in accordance with the folloving. The unit owner,
the first nortgagee, if any, and the Asgociation
shall cach appoint one M.A.I. appraiser, who shall
appraise the unit and shall doternine the falr
market vaius by cosputing ihe srithnetic average of
their appraisals of the unit; and a judgment of
specific performance upon the value arrived at by
the appraisers nmay be entered in any court of
competent jurisdiction The cost of appraisal shall
be paid by the party selecting the appraiser.

17.7 Taking of Copmon Elements. Awards for the taking of
common elements shall be used to make the remaining portion of the
common elements usable in the manner approved by the Board of
Directors. The balance of such awards, if any, shall be distributed
to the unit owners in the shares in which they own the common
elements after adjustment of these shares on account of the
condemnation. 1If a unit is mortgaged, the remittance shalil be paid
jointly to the owner and mortgagee(s) of the unit.

17.8 Amendment of Declaration. The changes in units, in the
common elements and in the ownership of the common elements that
are necessitated by condemnation, shall be evidenced by amending
this Declaration and its Exhibits., The amendment must be approved
only by a majority of the Board of Directors, and the consent of
unit owners or mortgagees is not required for any stuich amendment.

18. TERMINATION: Tbeﬂ‘

?ay be terminated in the
following manner: TEONS

i N
.At\>

18.1 Agreement./ Tk;e,&cndgminium may be ‘terminated at any time
by approval, in writing, ‘of-the owners o \21: ‘least eighty percent
(80%) of the units,/ aryii/,caht;g the -Pr Institutional Mortgagee.
e RN YA NN

" I mage. If the/Condominium, as a result
vyery \.substantial| damage" to the extent
3, and it is not decided as therein provided
Etructed or repaired, the Condominium form of
terminate without agreement.

Logel}

of casualty,
defined in Section
that it will be rec
ownership will there

AN

NIPRN /

18.3 General Provisions. Upon . iriation, the former unit
owners shall become thé\o;mfé":x’.‘ri;é‘@@s“ éenants in common, of all
condominium and associati‘oﬁf’i}géppﬁrty“ and the assets of the
Association. The shares of such tenants in common shall be the
same as were their shares of the common elements. The mortgagee
or lienor of a unit owner, shall have a mortgage or lien solely and
exclusively upon the undivided share of such tenant in common in
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and to the lends and other properties and rights which he may
receive by reason of such teraimation. 7The ternination of the
Condoniniun shall be evidenced by a certificate of the Association
executad by its President and Secretary certifying as to facts
affecting the termination. Termination shall becone effective whien
that certificate is tecorded ins the Mublic Recoxds of Collias
County, Florida.

18.4 Jew Condominiun. The tersination of the Condominius does
not bar sreation of another condominium on all or any portion of
the same property.

18.5 Partition: Sale. Following termination, the former
condominium property and Association property may be partitioned
and sold upon the application of any unit owner. If follcewing a
termination, the former owners of seventy-five percent (75%) of the
units determine to accept an offer for the sale of the property,
all owners shall be bound to execute deeds and other documents
reasonably required to effect the sale. 1In such event, any action
for partition of the property shall be held in abeyance pending the
sale, and upon the consummation of the sale shall be discontinued
by all parties thereto.

18.6 last Board. The members of the last Board of Directors
shall continue to have the powers granted in this Declaration for
the purpose of winding up the affairs of the Association,
notwithstanding the fact that the Association itself may be
dissolved upon a termination.

armination. The provisions of this
Section 18 shall be deeme: covenants 'zunning with the land, and
shall survive the termination of the Condominium until all matters
covered by those provigions-have been completed.

4

) ot
Lo \

I \ \

{

19. OBLIGATION OF OWNERB:/ \

\ 1y:. Right | ‘Bach unit owner, his
tenants and guests; and the AssocCi: tion shall be governed by and
shall comply with the provisions ‘of ‘the. Condominium Act, the
Declaration, the dociments creatingithe Association, the By-Laws
and the Rules and ”‘»gggu;ations. Actions for damages or for
injunctive relief, or both; £ ire

by the Association or by-a/}

i
i

(A) The Association;
(B) A unit owner;
(C) Anyone who occupies a unit; or
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(D) Any nenber of the Board of Directors who wilifully
and knowingly fails to conply with these provisions.

19.2 Haiver of Rights. The failure of the Association or of
a manhav s enfaves any right. nrovision. covenrant or condition
which may be granted by the condominiun docunents ghall not
constitute a waiver of the right of the Assovciastion or member to
enforce such right, provision, covensnt or condition in the future.
A provision of the Condoainium Act may not be wvaived by a unit
owner if the waiver would adversely affect the rights of the owner
or defeat the purpose of the provision, except that unit owners or
Directors may waive notice of specific weetings as provided in the
By~lLavws, Any written instrument or instruction given by a
prospective purchaser or unit owner to an escrow agent may be
relied upon by the escrow agent, whether or not such instruction
and the payment of funds thereunder might otherwise constitute a
waiver of any provision of the Condominium Act.

19.3 Attorney's Fees. In any legal proceeding arising out of
an alleged failure of a tenant, unit owner or the Assocliation to
comply with the requirements of the condominium Act or the
condominium documents, as they may be amended from time to time,
the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorney's fees as may be awarded
by the court.

19.4 No_Election of Remedies. All rights, remedies and
privileges granted to the Associ tion or unit owners under any
terms, provisions, covenants,:or conditions of the condominium
documents shall be deemedito 'ewcnﬂﬂi&ﬁiﬁgg, and the exercise of any
one or more shall not'.be deemed to-constitute an election of

remedies, nor shall,f‘/i‘t/;‘ preclude the party from exercising such

other additional rights,’ remedies, or privileges as may be granted

Law

) —

by the condominium documents, or at or in equity.

i
f
i

it

|

{

20. RIGHTS OF MORTGAGEES:

e

Wwritten cénsent /Of the institutional
shall be requifed for /any amendment to the
4. decrease the percentage interests of the
_eleménts, except as provided
AN

20.1 Approvals..
mortgagee of a unit.
Declaration which woul
unit in the ownership. of the common
in Sections 17.5(C), 17.6(¢) nd.,gi% :

otice of Casualty or Condemnation. In the event of
condemnation, eminent domain proceedings, or very substantial
damage to, or destruction of, any unit or any part of the common
elements, the record holder of any first mortgage on an affected
unit shall be entitled to notice.

BERMUDA GREENS
Page 40

FORSYTH, SWALM & BRUGGER, P.A., Attorneys at Law, 600 Fifth Avenue South. Suite 210, Naples. Florida 33940




20.3 Nortgage Foreclosure. Except as othervise provided by
lav, if the rortgagee of a first mortgage or an inotitutional
nortgage of vecord acquires titlie %o a condoninfun parcel as a
rasult of foreclosure of the mortgage, or as the result of a deed

tven in lieu of foreciosure, such acquirer of title shall not be
iabie for the shars of common eypensen or Assesspents attributable

o the condominiun parcel, or chargeable to the former ovnex of the
parcel, which cane due prior to the nmortgagees acquisition of
title. Any unpaid share of common expenses which such acquirer is
exempt from liability becores a common expense collectible fronm all
uhit owners, inciuding such acquirer and his successors and
assigns. No owner or acquirer of title to a condominium parcel by
foreclosure or by a deed in lieu of foreclosure may be excused from
the pament of any assessments coming due during the period of such
ownership.

20.4 Redemption. If proceedings are instituted to foreclose
any institutional mortgage or lien on any unit, the Association,
on behalf of one or more unit owners and with the permission of the
mortgagee, may redeem the mortgage or 1ien for the amount due
thereon and be thereby subrogated to all of the mortgagee's or
lienor's rights of action, or the Association may purchase the unit
at the foreclosure sale. An institutional mortgagee shall have an
unrestricted, absolute right to accept title to the unit in
settlement and satisfaction of the mortgage or to foreclose its
mortgage in accordance with its terms, and to bid upon the unit at
the foreclosure sale. If the Association or any of its members
redeem the mortgage or cure the default, it or they shall have a
lien against the unit for -all. sums expended in connection
therewith, and shall have the  samé(rights to collect such sums as
in the case of a past due\assessment. )

20.5 Ri The Association shall make
available to institutional mortgagees reguesting same current
copies of the condominium documents \and ‘the books, records and
financial statements of the Associatiom.- #available" shall mean
ready for inspection, jupon written request, \during normal business
hours, or under other reasonable circumstances. Photocopies shall
be provided at the \expense of-th >-person-reguesting then.

-

il s‘ﬁﬁltional mortgagee is
‘-éopy of the financial

0 - (Ct
_immediately preceding fiscal

20.6 Financials .
entitled, upon written. request, t
statement of the Association for the

year.

20.7 Lender's Notiées. an written reguest to the
Association, any institutional mortgagee shall be entitled to
timely written notice of:
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{A) Any 60-day or longer delinquency in the payment of
asgosspents or charges oved by the ouner of any unit
on vhick it holds a mortgage.

{B) A iapse, cancellation, or saterial nodification of
any insurance policy or fidelity bond maintained by
the Association.

{C) Any proposed action that requires the consent of a
specified percentage of mortgage nolders.

21. DEVELOPER'S. RIGHTS AND PUTIES: So long as the Developer or
any successor in interest to the pDeveloper holds any units in the
BERMUDA GREENS COMPLEX for sale in the ordinary course of business,
the following shall apply:

21.1 Developer's Use. Until the Developer has completed all
of the contemplated improvements and has sold all of the units in
the BERMUDA GREENS COMPLEX neither the unit owners nor the
Association, nor their use of the condorinium property shall
unreasonably interfere with the completion of the contemplated
improvements or the sale of units. The Developer may make any use
of the unsold units {or units sold subject to a leaseback by the
Developer for use as a model), the common elements and the common
areas as may reasonably be expected to facilitate completion and
sales, including, but not limited to, maintenance of a sales
office, display of signs, leasing units, (subject to Association
approval) and showing the units for sale to prospective purchasers.

21.2 Assignment All ST B ysf
and immunities granted or . ‘reserve .
condominium documents may'beé freely assi gned by the Developer, in

whole or in part, to’” any person, entity,” or nominee without the
consent of any other/unit-owner or any holder\of a mortgage secured
by any unit. In the event-of the foreclosure\of any mortgage owed
by the Developer, or deed.in-¥ieuof such foreclosure, the person
first acquiring title/ t¢ [such " int rest by reason of such
foreclosure, or deed in| lieu of foreclostire, shall succeed to all

he rights, privileges, powers
d: to the Developer in the

u

rights, powers, privileges “and “imminities, of the Developer.

lang an

21.3
Apartment Dimensions.'. “the right to modify the
appointments, design ‘o rangement of .any units, to add custom
1;; features requested by™ vidual irchasers, or to alter the
; poundaries between units-sol-long|as Developer owns the units so
altered, provided no such change shall be made without amendment
of the condominium documents where appropriate to reflect the
changes. Any such amendment need be signed and acknowledged only

ayre~ gt os s
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by the Developer, and shall not tye the approval of unit
ouners, unit purchasers, or the Asscc ation.

21.4 Saies of Ynits. To the extent persisted by lav, the
peveloper shall have the right to sell or transfer cwnersnip of any
unit owned by it to any person, oW such terme and conditions as the
Doveloper deemns in its own Dest intevest, withsus nesd for
Azzociation approval.

21.5 Turnover. <The Developer may turn over control of the
Association to unit owners other than the Developer prior to the
statutory dates causing all of its a inted Directors to
resign, whereupon it shall be the affirmative obiigation of unit
owners other than the Developer %o elect Directors and assume
control of the Association. Provided at least thirey (30) days'
notice of the Developer's decision to cause its appointees to
resign is given to unit owners, neither the Developer nor its
appointees shall be liable in any manner in connection with such
resignations, even if unit owners other than the Developer refuse
or fail to assume control. After the Developer no longer appoints
a majority of the Directors of the Association, but before the sale
of the last unit to unit owners other than the Developer, the
Developer shall be notified as to all actions taken by the
Association or its Board of Directors. Any action taken by the
Association or its Board of Directors which would be detrimental
to the sale of units or would attempt to assess the Developer for
capital improvements must be approved in writing by the Developer.

,as otherwise provided above,
~proposed and adopted as
"\ \‘\_

22. AMENDMENT OF chgggrx’%g
amendments to this Declarat

follows: y{e

Vd p—— Y
22.1 Progosal.g’ Am”en&mea}:é‘“‘ta‘ tHis Ded;a;:ption may be proposed
by the Board of Diregtors or. y vgmz;;}pggnmpeﬁition signed by the
owners of at least gong’-foagi:p‘ ' £ the lunits.

H i [ i 1

22.2 gx:'ocggurgE ! *‘u 5; to this Declaration being
proposed as provide

¢d- /amendment shall be
submitted by the Boa ja/uote of the owners not
later than the next:

which proper notice can
still be given.

- o "

22.3 Vote Required - _\y’_ apt | herwise provided by law, or
by specific provision Of - “the ' -condominium documents, this
peclaration may be amended by concurrence of two-thirds (2/3) of
the voting interests present in person or by proxy and voting at
any annual or special meeting called for the purpose, provided that
notice of each proposed amendment has been given to the members in
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accordance with law. Alternatively, asnendnents say de adepted

without a meeting Zollowing the precedures set forth in Section
3.31% nf the By-laws.

22.4 Certificate; Regording A copy of each amendment shall
be attached to a certificate reciting facts showing that the
amendsnent was duly adopted as an amendzent to the Declaration,
which certificate shall be in the form regquired by law and shall
be executed by officers of the Association with the formalities of
a deed. The amendaent shall be effective when the certificate and
copy of the amendment are recorded in the Public Records of Collier
County, Florida.

22.5 Provisc. No amendment may change the configuration or
gsize of any unit in any material fashion, materially alter or
modify the appurtenances to the unit, or change the proportion or
percentage by which the owner of a parcel shares the common
expenses and owns the common surplus, unless the record owner of
the unit and his institutional mortgagee, if any, consents in
writing to the amendment. This proviso does not apply to changes
caused by condemnation or a taking by eminent domain, which may be
made as provided in Section 17.

22.6 Enlargement of Common Elements. The common elements
designated by the Declaration may be enlarged to add real property
acquired by the Association through amendment of this Declaration.
The amendment must describe the interest in the property and must
submit the property to the terms of the Declaration. The amendment
must be approved by at least two-thirds (2/3) of the voting
interests. The amendment mus {vg?‘&vghe Association of title and
vest the same proportion 'as e -uri ivided shares in the common
elements that are appur int to the units.
P W

5 ™,

", AY

22.7 Phas e 't‘sz'\w_,xmg:yrithst}ndiﬂng the foregoing, the
Developer has the right to amend this Declaration and its Exhibits
to add Phases 2 through 5 to this-Condominium pursuant to Section
23 of this Declaration and/Sectidn| 718,403 of the Condominium Act.
Such amendment shall mét,;i'e%ﬁix‘q gxecution by or consent thereto
by unit owners, the Association;-or the- owfier and holder of any
1ien or mortgage encumbering a copdomini parcel in the land
already submitted to condominium ownership,-and said amendment is
required to be executed only by the Developer, and recorded in the
Public Records of Ct ;_ﬁ;“er County, gl;b;‘ijaa, together with such
joinders or consents as may-be required-under Section 718.104(3)
of the Condominium Act. ™~ 7

22.8 Correction of Errors. If there is an omigsion or error
in this Declaration of Condominium or in other documents required
by Florida law to establish the Condominium, the Association may
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coprect the error or onission by following the procedures set forth

in the Condoniniun Act.

22.9 Agendnent of Provisions rReiatiig WO VEVeAONES - AS long
as the Developer holds any unit in the Condominium for sale ia the
ordinsxy course of businsss, no amendmant shall he effective to
change any provision relating specitically to the Developer without
the Developer’s written consent.

23. PHASE DEVEIOPMENT. This Condominium may be developed in
phases pursuant to Section 718.403, Florida Statutes (1989) . Phase
1 is the land and improvements being submitted to Condominiun
ownership by this Declaration, consisting of seventy-eight (78)
units in seven 2-story buildings four of which contain twelve (12)
units and three of which will contain ten (10) units.

23.1 Phage 1. The land contained within Phase 1 is legally
described on Page 2 of Exhibit "A" to this Declaration and the
survey and plot plan appear on Pages 1 and 2 of Exhibit "B". The
Developer may make nonmaterial changes to the legal description of
a Phase in accordance with Florida Statutes §718.403(2) (a).

23,2 pPhase 2. Phase 2, is legally described on Page 3 of
Exhibit "A". Page 2 of Exhibit "8" shows the approximate location
of buildings and improvements to be located in Phase 2. It is
contemplated that Phase 2, if added, will consist of five 2-story
buildings with a minimum of fifty-two (52) units. One (1) building
will contain twelve (12) units each-and four buildings will contain
ten (10) units for a total Ofi‘fifty-two (52) units. The maximum
number of units in Phaseé 2 would be/sixty-four (64). Depending
upon the number of units built in a Phase and the type of unit
built, the exterior appearance of the buildings may vary slightly.
The Developer may make /nopmaterial- nges. to the legal description
of a Phase in acco;-da‘pggwtgu%nmlpridq Statutes §718.403(2)(a).

23,3 Phase_ 3. |[Phase 3 is|

{ s 3 is legally) gfgcribed on Page 4 of
Exhibit "A", Page 2 of Exhibit /"B" shows the approximate location
of buildings and improvements to“be 1 cated in Phase 3. It is
contemplated that Fhase 3 will cons st/of three (3) 2-story
puildings. One building will contain /ten (10) units and two
buildings will contain" twelve (12) “upits’/ each for a total of
thirty-four (34) units. ) The maximumrn';i‘mbgf of units that could be
built in Phase 3 is forty (40),Depending upon the number of units
built in a Phase and the! type . of unit built, the exterior
appearance of the buildings may vary slightly. The Developer may
make nonmaterial changes to the legal description of a Phase in

accordance with Florida Statutes §718.403(2) (a).

AR |
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23.4 Phase 4. Phase 4 is legally descrided on Page 5 of
Exahibit "A®. P:zt 2 of Exhibit *8" shovs the approximate locstion

of tuildings end improvenents to be jocated in Phase 4. It is
contenplated that Fhase 4 will consist of three (3} 2-story
buildings with a sininun of thirty-two (32} units. Two bnudin?s
wiil contain %en 210) unita esch and one puilding will contain
tweive (12) units for a total of thirty-two (32} units. The
saximum nunber of units that couid be buiit in Phase 4 is thirty-
eight (38). Depending upon the number of units built in a Phase
and the type of unit built, the exterior appearance of the
buildings may vary siightly. The Developer may make nonmaterial
changes to the legal description of a Phase in accordance with
florida Statutes §718.403(2)(a).

23.5 Phase 5. Phase 5 is legally described on Page 6 of
Exhibit WA, Page 2 of Exhibit "B" shows the approximate location
of buildings and improvements to be located in phase 5. It is
contemplated that Phase 5 will consist of three (3) 2-story
buildings with a minimum of thirty-four (33) units, Two buildings
will contain twelve (12) units each and one building will contain
ten (10) units for a total of thirty-four (34) units. The maximum
number of units that could be built in Phase 5 is thirty=-four (34).
Depending upon the number of units built in a Phase and the type
of unit built, the exterior appearance of the buildings may vary
slightly. The Developer may make nonmaterial changes to the legal
description of a FPhase in accordance with Florida statutes
§718.403(2) (a).

23.6 Deadline for adding Phases 2 through 5 No Time Sharing.

Phases 2 through 5 shall pevnja'adgq-,v Af-at all, not later than seven
- cording. this Declaration in the

(7) years after the date f‘g‘_,,w *ding
Public Records of Collier County, Florida. No time share estates
may be created in any phase of this Cond minium.

f’ { =y p N\

Vé

g

S B

Y

23.7 Voting R: ‘ang. Hip in Association. The owners
of each unit collectively, will:be entitled to cast one vote in
Association affairs where/a vote of ‘the’ members is required or
called for. The owners of each unit shall beneficially own a

fractional share of tha‘“assété <of- the_Association equal to the
unit's fractional share of ownership of
ik

the common elements as
stated in Section 6.2/ of this Declaz; 4

4

\ Phases 2 through 5 Property.
Any and all property include _in_Phdses 2 through 5 as described
in this Declaration shall’ not {bécome” part of this Condominium
unless added to it by a recorded amendment to this Declaration.
The decision to add Phase 2 through 5 is in the sole discretion of
the Developer except that all phases may pe declared immediately
if required by the regulating authorities in Collier county. The
land comprising Phases 2 through 5, if not added to the Condominium
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nay be used by the Developer or its successors, grantess and
assigns for any lawful purpose, including the creation of other
separate condoniniuss if such developrent is spproved by the
appropriate goveranent authorities.

25. NISCELIAMEOUS

25.1 Severability. The invalidity or unenforceability in
whole or in part of any covenant or restriction or any section,
subsection, sentence, clause, thu or word or other provision of
this Declaration, or any exhibit attached thereto, shall not effect
the remaining portions thereof.

25.2 Applicable  Statutes. The validity, application and
construction of this Declaration and its exhibits shall be governed
by the Laws of Florida, particulariy the Condominium Act, as it
exists on the date this Declaration is recorded.

25.3 Conflicts. If there is a conflict between any provision
of this Declaration and the Condominium Act, the Condominium Act
shall control., If there is a conflict between this Declaration and
the Association's Articles of Incorporation or By-Laws, the
Declaration shall control.

25.4 Interpretation. The Board of Directors is responsible
for interpreting the provisions of this Declaration and its
exhibits. Such interpretation shall be binding upon all parties
unless it is wholly unreasonable._ A written opinion rendered
by legal counsel that an intefpretation adopted by the Board is
not unreasonable shall dmgl sively establish the validity of such
interpretation. , -

25.5 _x-_:;m_i_lg_;gg./ fhere is. hereby incorporated within this

Declaration any materials tained in any of the exhibits hereto,

which under the Condominium-Act<a: e required to be part of the

Declaration, or would be ‘ineffective unless contained herein.
i e ]
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Declaration the day and yesr first above written.

Signed in the presence of: DERNUDA GREENS OF NAPLES
t2D., a Florids lisited

pPArtnership

BY: CBG OF WAPLES, XNC.
GENERAL PARTHER

S it

“President

Stuart M. Wallace

800 Seagate Drive, Suite 301

M¥aples, Florida 33940
(SEAL)

Suzanne tHoward

STATE OF FIORIDA
COUNTY OF COLLIER

The instrument was acknowledged before me this _&:_day of

; 197/, by Stuart M. Wallace, pPresident of CBG OF NAPLES,
INC., a Florida corporation;’ general partner of BERMUDA GREENS
OF NAPLES LTD., a Florida‘l: 'partnership, on behalf of the
partnership. ) ~Y

otary Public (SEAL)

My, Commission Exﬁiresz

U, Adriapne-M. Swietlil
NOTAy et

L Ly L1, 995,
19U RNUTARY FubLIC UNDERWRITERS, Gt by,
ol
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o,
A

E] 'JVJ,' C T |
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Prepared by: %2%‘@ PR
e <
John N. Brugger, Esquire ?’"’ I—%,;‘-
Forsyth, Swalm & Brugger, P.A. .,.,,,,’,”, SU"‘_”J
600 Fifth Avenue South, Suite 210 ST
Naples, Florida 33940 BE DA GREENS
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